The 2026 USSG Amendments
(and non-amendments)
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- What happened in the Amendment Cycle?

The Amendments and how to use them
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%! Dealing with an unchanged Career Offender

Getting help when you need it




A war \
| HAPPENED? |



« The Commission considered

- Treating meth-actual the same as meth-
mixture

 Limiting what counts as a predicate drug
offense for Career Offender

« Narrowing the definition of sophisticated means

« Reducing offense levels for post-offense
rehabilitation






« The Commission considered

« Expanding sophisticated means to cover all
guidelines

« A possible de facto crime of violence expansion
« Bad fentanyl specific offense characteristics
 Bad human smuggling enhancements

 Bad new specific offense characteristics in
2B1.1 that would basically always apply









The 2026 Amendments




First, an important note!

Hovem ber.."' * Amendments take effect on November 1, 2026

* BUT you can seek variances now

e Commission’s vote indicates it believes
these are more in line with 3553(a)

* Unwarranted disparity to sentence
harsher than a post-November 1 case

* One Book & Ex Post Facto Rules 81B1.11




A. Survey of amendments



SRC OUTLINE: 2026 USSG AMENDMENTS
Prepared 4/26/26

These are presented in order of likely significance. See the full text of amendments here.

For assistance applying these, contact SRC at AZX _SRC@fd.org or sign up for SRC's
online office hours here.

New multi-count (f/k/a grouping) rules
Inflation adjustments to loss amounts
Addition of “fentanyl related substances’
New intro to the sentencing table
Deletion of rarely used SOC's

2026
amendments
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#1 New multi-count rules




New multi-count rules

 Now, only a short list of guidelines
can ever trigger additional levels

 The guidelines that have always
aggregated counts (e.g. drugs,
guns, fraud) still do

 Others are still calculated count-
by-count

 The highest offense level still
controls

* NOo more units



#2 Inflationary adjustment




§2B1.1. Larceny, Embezzlement, and Other Forms of Theft; Offenses Involving Stolen
Property; Property Damage or Destruction; Fraud and Deceit; Forgery;
Offenses Involving Altered or Counterfeit Instruments Other than Counterfeit
Bearer Obligations of the United States

* & *

(b) Specific Offense Characteristics

(1) If the loss exceeded $6:50089.000, increase the offense level as follows:

[MuLTIPLIER USED]
[1.38]
[1.38]
[1.33]
[1.38]
[1.58]
[1.33]
[1.40]
[1.36]
[1.33]
[1.43]
[1.58]
[1.40]
[1.38]
[1.33]
[1.40]
[1.36]

L0SS (APPLY THE (GREATEST)

(A)
(B)
(C)
(D)
(E)
(F)
(G)
(H)
(1)

(])

(K)
(L)

#6-50089.000 or less

More than $8.50089,.000

More than $315:800520,000

More than $40.000855,000

More than $85-8008150.000

More than $356-0605200.000
More than $250.0008350.000
More than $556-0008750.000
More than $3500-00052.000,000
More than $3-500.000%5,000,000
More than $9.500.000%15.000,000
More than $25.000.000835,000,000

(M) More than $65:000.0008590,000,000

(N)
(0)
(P)

More than $3150.000.0005200,000,000
More than $250.000.0008350,000,000
More than $550.000.0008750,000,000

INCREASE IN LEVEL
no Increase
add 2

add 4

add 6

add 8

add 10

add 12

add 14

add 16

add 18

add 20

add 22

add 24

add 26

add 28

add 30.




§2B3.1.

Robbery

(b) Specific Offense Characteristics

* ® &

(7) If the loss exceeded $20.000$25,000, increase the offense level as

follows:

[MuLTiPLIER USED] LSS (APPLY THE (GREATEST)
[1.25] (A) $20.000825,000 or less
[1.25] (B) More than $20.000%25.000
[1.58] (C) More than $95:0008150,000
[1.40] (D) More than $500.000$700,000
[1.33] (E) More than $1.500.000%2 000,000
[1.33] (F) More than $3:000.00084.000,000
[1.40] (G) More than $5:000.00087.000,000
[1.58] (H) More than $9.500.000815,000,000

* k) *

INCREASE IN LEVEL
no increase

add 1

add 2

add 3

add 4

add 5

add 6

add 7.




§5E1.2. Fines for Individual Defendants

&

w* *

() (1) The minimum of the fine guideline range 18 the amount shown in
column A of the table below.,
(2) Except as specified in paragraph (4) below, the maximum of the fine
guideline range is the amount shown in column B of the table below.
(3) FINE TABLE
[MuLTiPLIER USED]  OFFENSE A B
LEVEL MINIMUM MaxiMuM
[1.50, 1.58] 3 and below £2008300 F8-560815,000
[1.40, 1.58] 4-5 S5008T700 4-500815,000
[1.50, 1.58] 67 FHo0681,500 £9-500§15,000
[1.25, 1.25] 59 HL00082.500 F2-006825,000
[1.38, 1.38] 10-11 SO0E5,500 SHEHEE$55,000
[1.36, 1.38] 12-13 F5-50087,500 F33:HUUET5,000
[1.33, 1.33] 14-15 FFAUU$10,000 £350008100,000
[1.50, 1.58] 16-17 SHOLGS15,000 FHSEEE1 50,000
[1.50, 1.50] 18-19 SO AULE15,000 B BGEE 150,000
[1.33, 1.33] 20-22 $15:000820,000 FE54-0608200,000
[1.25, 1.25] 23-25 FS-HEHS25,000 FEE-600$250,000
[1.40, 1.40] 26-28 $25:006$35,000 $250-660$350,000
[1.33, 1.33] 29-31 Feb-00$40,000 F00-000$400,000
[1.43, 1.43] 32-34 Fam-066850,000 #Amt-660$500,000
[1.38, 1.38] 35-37 SH-H00855,000 FHE-6005550,000
[1.40, 1.40] 38 and above HH0-0008T70,000 FE-HE$ 700,000,




#3 “Fentanyl related substance”
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Fentanyl Analogue Fentanyl Related Substance

Similar chemical . Structurally related to fentanyl
structure to fentanyl by 1 or more listed modifications

,_,_J,N " (A) By replacement of the phenyl portion of the phenethyl group by any
[--a.-_,-f T monocycle, whether or not further substituted in or on the monocycle.
Fentanyl (8} ldefenianyl {26) Phenay
(B) By substitution in or on the phenethyl group with alkyl, alkenyl, alkoxyl,
0,__1,_, " O o hydroxyl, halo, haloalkyl, amino, or nitro groups.
o . __.L, " . .__hu'_ __.-J-., -
| I . Tl - (C) By substitution in or on the piperidine ring with alkyl, alkenyl, alkoxyl,
T N T ester, ether, hydroxyl, halo, haloalkyl, amino, or nitro groups.
1 5 ) (D) By replacement of the aniline ring with any aromatic monocycle whether
S s or not further substituted in or on the aromatic monocycle.
Cartantanil (45) Lodartanil (47}
o (E) By replacement of the N-propionyl group with another acyl group.
Oy~ = %~ g
e il o MM
e "-"-'»:.'\-‘ N _;-\_.L;'C-'_- b [ hh 2 L [s]
i '-;H.-' N N W
) L g ]
W 1._::'_.._.:, (4 O N;u r:. ] :
CRL| N Sy
Busterani| [38) Rermitgntind {56) Tretentand (38) llirteranil (T)
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(c) DRUG QUANTITY TABLE

CONTROLLED SUBSTANCES AND QUANTITY* BASE OFFENSE LEVEL

i1y @90 KG or more of Heroin: Level 38

® 450 KG or more of Cocaine:

® 25.2 KG or more of Cocaine Base;

#® 00 KG or more of PCP, or 9 KG or more of PCP (actual):

® 45 KG or more of Methamphetamine, or

4.5 KG or more of Methamphetamine (actual), or
4.5 KG or more of “Tee™;

® 45 KG or more of Amphetamine, or

4.5 KG or more of Amphetamine (actual);
® 900 G or more of LED;
@ 36 KG or more of Fentanyl (N-phenyl-N-[1-(2-phenylethyl)-4-piperidinyl] Propanamide);
® 9 KG or more of a Fentanyl Analogue;
® 5 KG or more of a Fentanyl-Related Substance;
® 90,000 KG or more of Marthuana;
® 153,000 KG or more of Hashish;
® 1 300 KG or more of Hashish 0Oil;
® 90,000,000 units or more of Ketamine;
@ 50,000,000 units or more of Schedule [ or II Depressants;
® 5625 000 units or more of Flunitrazepam;
® 50,000 KG or more of Converted Drug Weight.




(b) Specific Offense Characteristi

* *
CONVERTED DRUG WEIGHT

PAP) = 700 gm

(13) If the defendant (A) Ti;flnm
1 kg

marketed as another su 100 gm

fentanyl (N-phenyl-N-[1-( e
il @

ox, a fentanyl analogue, 50 gm

. » " - 250 gm

4 levels; or (B) repre 165 e
manufactured drug anoth yl] Propanamide) = _lf[]::
(N-phenyl-N-[1-(2-phenyl{ 10kg
fentanyl analogue, or a [] ]:ﬁu

: 3, 100 gm

disregard that such mixt] 25 kg
- : dke
manufactured drug, incre e
subsection (b)(13)(B), has 50 gm

T 500 gm

§ 321(g)(1). 250 gm

S00 gm

. A0 gm

Prouvided, however, that 6,700 gm

- - Skg

involving a fentanyl-rela 500 gm

level specified in the Dru
[1-(2-phenylethyl )-4-piperidi
or a fentanyl-related substance.

g Quantity Table for any of these controlled substances
individually, or in combination with another controlled substance, 1= level 12




*Notes to Drug Quantity Table:

What about acetyl

What are FRS’s that fentanyl, butyryl fentanyl
are significantly less meta-flourofentanyl, &
potent than fentanyl? 4'-flourofentanyl?




% By Jan Hoffman

Ehe New orkTimes .. ..
What to Know About Orp hines. a New Why did orphines start showing up in United States?
s

Class of Deadly OpiO ids Orphines are among the synthetic opioids that started to appear in
P the street drug supply in the wake of global crackdowns on
May 4, 2026 fentanyl.

In 2018, the Drug Enforcement Administration issued a temporary
H/hﬂt tO Kﬂﬂ w Ab‘ ban on all fentanyl-related substances, called analogs. That same

year, an article in The Journal of Medicinal Chemistry addressed
CI a ss Of Dea d I‘y O’ the challenge of developing opioids without toxic side effects and

offered orphines as cautionary examples. It described them as

ThE! dI‘ng' < are 10 times more di dangerous, b.ecause they are so powerfully addictive and may
affect breathing.

ShD‘u"lﬂI]g up in street dmgs 1 t} Researchers speculate that rogue chemists, seeking illicit drugs

W'ill most l] ](E‘l}’ SpI'EEld to Dth 21 that can evade international drug laws, may have been inspired by
the article to develop orphines. By 2019, brorphine, an early
orphine, was detected in Europe.

https://www.nytimes.com/2026/05/04/health/what-are-orphines.html




#4 New ch. 5, part A language













#5 Deleting unused SOCs

OH, OKAY. THﬁT’-E!iL FINE |
GUESS.




B. Focus on grouping



§3D1.1. Procedure for Determining Offense Level on Multiple Counts




i ain't reading all that

i'm happy for u tho

or sorry that happened

Brief breakdown of what we're doing:

« Identifying the highest offense level applicable to any
count and using that as our sole offense level

 For some counts, we will calculate in the aggregate

« For some counts, we might add levels before deciding
which offense level is highest



STEP ZERO:
Set aside counts
with mandatory

Basically, nothing has
consecutive, pre- changed for these,
set lengths

(1028A, 924(c) still see §5G1.2

See new §3D1.1(e)




STEP ONE: If
multiple counts
under any of

these, calculate
them in the

aggregate under

a single guideline

This is new

§3D1.1(a)

Fraud

Drug trafficking

§§2D1.1, 2D1.2, 2D1.5, 2D1.11, 2D1.13;
§§2E4.1, 2E5.1;
§§2G:2.2, 2G3.1;

Illegal reentry

Firearm offenses

N, 2T1.9, 2T2.1, 2T3.1.

CP non-production
offenses




STEP TWO: For all
other counts,

calculate
individually under
the applicable GL

This is part of §3D1.1(b)(1) and (c)



Murder, assault, rape,
obstruction, etc.

Robbery /
ﬁms in Chapter Two, Part A (except §2A3.5);

§§2B2.1-2B3.1, 2B3.2, 2B3.3;

STEP THREE: If

§2D2.3:
counts under §2E1.3, 2E1.4, 2E2.1:
any of these §2G1.1, 2G1.3, 2G2.1;
det - ! §§2H1.1, 2H4.1:
etermine §2J1.2, 2J1.3;
whether §2K1.4:
additional levels ggihﬁ?,ﬂml;
must be added §2Q1.4.
§2X6.1.

This is the rest of .
§3D1.1(b)(1)-(2) CP production

VICAR




Breaking down Step 3




Breaking down step three +

S0 three questions

“involving different victims
or the same victim on
different occasions”

Multiple counts to which The guideline is listed in
same guideline applies 83D1.1(b)(1)

A 4

If “yes” to all, proceed with rest of step three

If no, move on




Breaking down Step 3




The number of
counts is per
listed Guideline

Example:

Three §2B2.1 & Two §2B3.1

Add 3 to the highest §2B2.1
And add 2 to the highest
§2B3.1

all offenses in Chapter Two, Part A (except §2A3.5);
§§2B2.1, 2B3.1, 2B3.2, 2B3.3;
§2D2.3;

§§2E1.3, 2E1.4, 2E2.1;
§82G1.1, 2G1.3, 2G2.1;
§§2H1.1, 2H4.1;

§2J1.2, 2J1.3;

§2K1.4;

§§2M3.9, 2M6.1;

8§2N1.1;

$2Q1.4;

$2X6.1.

(2) The adjustment set forth in the table below shall be based on the
number of counts covered by the guidelines listed in paragraph (1).

NUMBER OF COUNTS COVERED BY INCREASE IN
GUIDELINE LISTED IN PARAGRAPH (1)  OFFENSE LEVEL
(A) 2 add 2 levels
(B) 3 add 3 levels
(C) 4orb add 4 levels
(D) 6 or more add 5 levels.




Are there multiple counts
under the same guideline
section

No

Is any individual guideline that applies
to multiple counts listed below?
Chapter 24, except §243.5
§§2Bo.1,2B3.1, 2B3.2, 2B3.3;
§2D2.3; §82E1.3, 2E1.4, 2E2.1
§82G1.1, 2G1.3, 2G2.1; §82H1.1, 2H4.1;
§82d1.2, 2J1.3; §2Ki1.4; §52M3.9, 2M6.1;
§oN1.1; §20Q1.4; §2X6.1

Do the multiple counts subject to a

same, listed guideline involve

multiple vietims or a single vietim

on separate occasions

No

©

For each guideline getting a
"yes," count the number of
counts under that specific
guideline. The number of

counts decides the number of
levels added to the highest
offense level under that
guideline

2 = add 2 levels
9 = add 3 levels
4 or 5 =add 4 levels

6 or more = add 5 levels

v

N

:G; additional levels are add@




STEP FOUR: Find
which is the highest
offense level; this

level (whether or not
extra levels) now
applies to all counts

This is §3D1.1(d)




Example #1



Example #1

Scenario: Client is convicted of selling
methamphetamine and fentanyl, robbing three rival
sellers on separate occasions, and using a firearm in
furtherance of one of the robberies. Each referenced
conviction is a separate count.

Guidelines involved:
- §2D1.1 meth count, and fentanyl count
- §2B3.1 robbery 1, robbery 2, robbery 3
- §2K2.4 for the 924(c)



Step Zero: sect aside for later any
mandatory length counts

- We have one here, §2K2.4 for the
924(c)



Step One: calculate in aggregate?

§2A3.5:

§§2E1 1, 2B1.4, 2B1.5, 2B4.1, 2B5.1, 2B5.3, 2B6.1:
201.2, 2C1.8:
AD1.2, 2D1.5, 2D1.11, 2D1.13;

§§2G2 2. 2G3.1;

§2K2.1;
§§21,1.1, 21.2.1;

§2N3.1;
§20Q2.1:
§2R1.1:

§§251.1, 281.3:
§§2T1.1, 2T1.4, 2T1.6, 2T1.7, 2T1.9, 2T2.1, 2T3.1.

§2D1.1 is listed, so calculate both drug counts as a single
calculation under §2D1.1. We'll say result = 28



Step Two: Calculate each remaining
count individually

- Here, run the three separate
robberies under §2B3.1 individually

- We'll say results:
- Robbery 1 = 28
- Robbery 2 = 22
- Robbery 3 = 26



Step Three: additional levels?

all offenses in Chapter Two, Part A (except §2A3.5);
§§2B2.1, 2B3.1, 2B3.2, 2B3.3;

_ - : §2D2.3;
Is there a Guideline SSOE1 3, 214, 262.1:
that applies to §§2G1.1, 2G1.3, 2G2.1;
§2H1.1, 2H4.1;
more than one EEJLE*%LB;

count? b
§§2M3.9, 2M6.1;

§2N1.1:

_ §2Q1.4:
Yes §2X6.1.




Step Three: additional levels?

all offenses in Chapter Two, Part A (except §2A3.5);

- Is the Guideline §§2B2.1, 2B3.1, 2B3.2, 2B3.3:
: 2D2.3:
that covers multiple e i o
counts listed in §§2G1.1, 2G1.3, 2G2.1;
§§2H1.1, 2H4.1:
§3D1.1(b)(1)? §2J1.2, 2J1.3;
§2K1.4;
_ §§2M3.9, 2M6.1:
- Yes (see right) §2N1.1;

§2Q1.4:
§2X6.1.




Step Three: additional levels?

- Do the multiple

all offenses in Chapter Two, Part A (except §2A3.5);

counts covered by §§2B2.1, 2B3.1, 2B3.2, 2B3.3;
: : : §2D2.3;
Fhat Ilstec_:l guideline $12F1 3 2R14 2621
involve different §§2G1.1, 2G1.3, 2G2.1;
. . 82H1.1, 2H4.1;
victims or one S hEE
victim on separate 52K1.4;
) §§2M3.9, 2M6.1;
occasions? §2N1.1:

§2Q1.4;
§2X6.1.

- Yes. Different
victim in each
robbery



Step Three: additional levels?

- Since we said yes to NUMBER OF COUNTS COVERED BY INCREASE IN
all three, the GUIDELINE LISTED IN PARAGRAPH (1)  OFFENSE LEVEL
robbery counts (A) 2 add 2 levels
receive extra levels (B 3 add 3 ‘eve.s

(C) dorb add 4 levels
(D) 6 or more add 5 levels.
- Per §3D1.1(b)(2)

chart, we add 3
levels to the highest
scoring robbery (28)

- Robbery Offense
level = 31



Step Four: highest level controls
(then add mandatory consecutive
to Guideline range)

- Our results were:
- Drug Counts (1 & 2 aggregated)
- Offense level = 28
- Robbery Counts
- Offense level = 31
- (28 highest individual + 3
levels per §3D1.1)
- 924(c)
- Mandatory term, consecutive to
end



Playing with Example 1 Facts

- Original scenario results
- Drug counts aggregated: 28
- Robbery counts after §3D1.1(b): 31
- 924(c) added on to Guideline range
- What if robbery, after adjustment, was 27 instead of 317
- Offense level 28 because drug counts and highest controls

- What if original facts, but we eliminate the drug counts?

- No change because 31 (robberies) was highest and
controlled



Example #2



Count 2:
Title 18 U.S.C. §§ 2251(a) & (e): Production of Child Pornography

Count 3:
Title 18 U.S.C. § 2252A(a)(5)(B): Possession of Child Pornography

e

Count 7:
Title 18 U.S.C. §§ 2251(a) & (e): Production of Child Pormography




Step O

Count 2:

[)
Title 18 U.S ?_,GZ-\ |

Count 5:
Title 187 2
) s

k=Y

2

43.

49.

Count 5: Possession of Child Pornography

Base Offense Level: The guideline for a vielation of 18 U.S.C. § 2232A()(3KB)
15 USSG § 2G2.2. The base offense level 15 18. USSG § 2G2 2(a)(1).

Specific Offense Characteristics: Becanse the matenal involved a prepubescent
miner of 3 mmor who had not attamed the age of twelve (12) years, a two-level
mcrease is warranted under USSG § 2G2 . 2(bN2)°.

Specific Offense Characteristics: Because the offense mvelved matenial that
porirays sadistic or masochistic conduct or other depictions of viclence, or sexual
abusze of an infant or toddler, a five-level increase is warranted under USSG £§

2G2.2(b)(4)A) and (B)®.

Specific Offense Characteristics: Because the defendant engaged in a pattern of
activity mvolving the sexual abuse or EKJJID:itﬂﬁD]l of a minor, a five-level increase
15 warranted under USSG § 2G2 2(b)(3)".

Specific Offense Characteristics: Because the offense mmvolved the use of a
computer or an interactive computer service for the possession, fransmission,
receipt, or distmbution of the matenal or for accessing with intent to view the
material, a two-level increase 15 warmranted umder USS5G § 2G2 2(h)(6).

Specific Offense Characteristics: Because the offense inwvolved 600 or more
images, a five-level increase 1z warranted under USSG § 2G2. 2(b)(7)(D)*.

Victim Related Adjustment: None.
Adjustment for Eole in the Offense: None.
Adjustment for Obstruction of Justice: None.

Adjusted Offense Level (Subtotal):

ild Pornography




40.

41.

Step Two: calculate other counts

Count }: Production of Child Pornography

Base Offense Level: The guideline for a violation of 18 US.C. § 2251(a) 15 USSG
§2G2.1. The base offense level 1z 32. USS5G § 2G2.1(a).

Specific Offense Characteristics: The offense involved a miner who had attained
the age of twelve (12) years but not attained the age of sixteen (16) years, a two-
level increase is warranted under USSG § 2G2 1(b)1ME)%.

Specific Offense Characteristics: The cffense involved the nuse of a computer or
an inferactive computer service to persuade, induce, entice, coerce a minor to

engage in sexually explicit conduct, a two-level increase 1s warranted under US5G
§ 2G2 1(b)(6)BX).

Victim Eelated Adjustment: None.
Adjustment for Role in the Offense: None.

Adjustment for Obstruction of Justice: None.

Adjusted Offense Level (Subtotal):

%
[ B~

+
-k

+"I

@ = = = |

Count 7: Production of Child Pornography

Base Offense Level: The guideline for a violation of 18 U.S.C. § 2351(a) 1s USSG
§2G2.1. The base offense level 1s 32. USSG §2G2.1(a).

Specific Offense Characteristics: The offense involved a minor who had attained
the age of twelve (12) years but not attamed the age of sixteen (16) years, a fwo-
level increase is warranted under USSG § 2G2 1(bINEIL

Specific Offense Characteristics: The offense involved the use of a computer or
an inferactive computer service to persuade, mduce, entice, coerce a minor to
engage in sexually explicit conduct, a two-level increase 15 warranted under US5G
§ 2G2.1(b)(6)}(BX ).

Victim Related Adjustment: None.
Adjustment for Role in the Offense: None.
Adjustment for Obstruction of Justice: MNone.

Adjusted Offense Level (Subtotal):

ot
[



40.

41.

Step Three: additional levels?

Let’s say: same victim, one produced April, one produced May of same year

Count 2: Production of Child Pornography

Base Offense Level: The guideline for a violation of 18 US.C. § 2251(a) 1s USSG
§2G2.1. The base offense level 1s 32. USSG § 2G2.1(a).

Specific Offense Characteristics: The offense involved a minor who had attained
the age of twelve (12) years but not attamed the age of sixteen (16) years, a two-
level increase is warranted under USSG § 2G2.1(b)(1HB)E.

Specific Offense Characteristics: The offense involved the use of a computer or
an inferactive computer service to persuade, induce, entice. coerce a minor to
engage in sexually explicit conduct, a two-level increase is warranted under USSG
§ 2G2.1(L)(6)(BN1).

Victim Related Adjustment: None.

Adjustment for Role in the Offense: None.

Adjustment for Obstruction of Justice: None.

Adjusted Offense Level (Subtotal):

Count 7: Production of Child Pornography

Base Offense Level: The guideline for a violation of 18 U.5.C. § 2251(a) 1s USSG
§2G2.1. The base offense level 15 32, USSG §2G2.1(a).

Specific Offense Characteristics: The offense involved a mimor who had attaimed
the age of twelve (12) years but not attamed the age of sixteen (16) years. a two-
level increase is warranted under USSG § 2G2.1(0)(1NB)H.

Specific Offense Characteristics: The offense involved the use of a computer or
an Inferactive computer service to persuade, mmduce, entice, coerce a minor to
engage in sexually explicit conduct, a two-level increase is warranted under USSG
§ 2G2.1(L)(6)(BN1).

Vietim Related Adjustment: None.

Adjustment for Role in the Offense: None.

Adjustment for Obstruction of Justice: None.

Adjusted Offense Level (Subtotal):

-

32

all offenses in Chapter Two, Part A (except §2A3.5);
§§2B2.1, 2B3.1, 2B3.2, 2B3.3;

§2D2.3;

§§2E1.3, 2E1.4, 2E2.1;

§82G1.1, 2GG1.3, 2G2.1;

§§2H1.1, 2H4.1;

§2J1.2, 2J1.3:
§2K1.4:
§§2M3.9, 2M6.1:
§2N1.1:
§2Q1.4:
§2X6.1.




40.

41.

Step Three: additional levels?

Count 2: Production of Child Pornography

Base Offense Level: The guideline for a violation of 18 US.C. § 2251(a) 1s USSG
§2G2.1. The base offense level 1s 32. USSG § 2G2.1(a).

Specific Offense Characteristics: The offense involved a minor who had attained
the age of twelve (12) years but not attamed the age of sixteen (16) years, a two-
level increase is warranted under USSG § 2G2.1(b)(1HB)E.

Specific Offense Characteristics: The offense involved the use of a computer or
an inferactive computer service to persuade, induce, entice. coerce a minor to
engage in sexually explicit conduct, a two-level increase is warranted under USSG
§ 2G2.1(L)(6)(BN1).

Victim Related Adjustment: None.

Adjustment for Role in the Offense: None.

Adjustment for Obstruction of Justice: None.

Adjusted Offense Level (Subtotal):

Count 7: Production of Child Pornography

Base Offense Level: The guideline for a violation of 18 U.5.C. § 2251(a) 1s USSG
§2G2.1. The base offense level 15 32, USSG §2G2.1(a).

Specific Offense Characteristics: The offense involved a mimor who had attaimed
the age of twelve (12) years but not attamed the age of sixteen (16) years. a two-
level increase is warranted under USSG § 2G2.1(0)(1NB)H.

Specific Offense Characteristics: The offense involved the use of a computer or
an Inferactive computer service to persuade, mmduce, entice, coerce a minor to
engage in sexually explicit conduct, a two-level increase is warranted under USSG
§ 2G2.1(L)(6)(BN1).

Vietim Related Adjustment: None.

Adjustment for Role in the Offense: None.

Adjustment for Obstruction of Justice: None.

Adjusted Offense Level (Subtotal):

-

2

NUMBER OF COUNTS COVERED BY
GUIDELINE LISTED IN PARAGRAPH (1)

INCREASE IN
(OFFENSE LEVEL

(A) 2
(B) 3
(C) 4orb

(D) 6 or more

add 2 levels
add 3 levels
add 4 levels
add 5 levels.




40.

41.

42

60.
61

63.

Four: hic

Multiple Count Adjustment: Umts are assigned pursuant to USS5G §3D1.4(a), (b) and
(c). Omne unit 15 assigned to the group with the highest offer = level. One additional wnit 15
Count2: Producton of CLild Porao assigned for each group that 15 equally senous or fror ‘evels less senous. One-half
2621 The bae offense vl 32 unit 15 assigned to any group that s 5 to & levels - “the highest offense level.

§2G2.1. The base offense level is 32

Specic Offnse Characterisis T Any groups that are 9 or more levels less 3= with the lnghest offense
level increase is warranted imder USS4 1E1I'e] aAre dl:regal’ded

Specific Offense Characteristics: Th
an inferactive computer service to pq
engage in sexually explicit conduct, a {
§2G2.1(L)(6)BN1).

Croup/Count Adjuse-

Victim Related Adjustment: None. C':I'I.'L'L'I.t )

Adjustment for Role in the Offense:

Count 3
Count 7

Adjustment for Obstruction of Justi

Adjusted Offense Level (Subtotal):

Total Number of Units:

Count 7: Production of Child Porng

Base Offense Level: The guideline fi - =
§2G2.1. The base offense level is SJI. . '::rl"'E"-'I.tE' I Df t]lE _'E.d] 115 '-Ed {:l A <15 _'!..I..H:ﬁf':

Specific Offense Characteristics:
the age of twelve (12) years but not 4

levelincrease s wamanted under US . Increase in Offense Level: The offense level 15 increased pursuant to the number
o terctve computer serice § of unts assigned by the amount indicated m the table at US5G §3D1 4.

an Inferactive computer service to g
engage in sexually explicit conduct, a
§ 2G2.1(B)(6)BN1).

Victim Related Adjustment: None. . Combined Adjusted Offense Level: The Combined Adpusted Offense Level 15
A e e O determined by taking the offense level applicable to the Group with the highest

offense level and increasing the offense level by the amount indicated in the table
at USSG §3D1.4.

Adjustment for Obstruction of Jus

Adjusted Offense Level (Subtotal):

hest level controls



Example #3



Bank Robbery. in violation of Title 18. Umted States Code,
Sections 2113(a) and (d). a Class B Felony

n to a Crime of Violence.
s 924(c)(1)(B)(1). a Class A

Possession of a Firearm «
in violation of Title 18 U
Felony

Escape. i violation of Title 18. United States Code. Section
751, a Class D felony




Step One: calculate in aggregate?

Bank Robbery, in "iﬂlﬂTi“*“" ,.“” A\ United States Code, | Escape. in violation of T+ g 1 States Code. Section
. ' P . e - L]
Sections 2113(a)and (¢ = #* _ L Felony 751. a Class D felony 2

§2A3.5;

§82B1.1, 2B1.4, 2B1.5, 2B4.1, 2B5.1, 2B5.3, 2B6.1;
§§2C1.1, 2C1.2, 2C1.8;

§§2D1.1, 2D1.2, 2D1.5, 2D1.1% 2D1.13;

§§2E4.1, 2E5.1:

§§2G:2.2. 2G3.1:

§2K2.1:

§§21.1.1, 2L.2.1;

§2N3.1;

§2Q2.1:

§2R1.1;

§§281.1, 281.3:

§§2T1.1, 2T1.4, 2T1.6, 2T1.7, 2T1.9, 2T2.1, 2T3.1.




20.

Count One -

Step Two: calculate each count

Bank Robbery
Base Offense Level: The United States Sentencing Commission Guideline for a

violation of 18 U.5.C. §§2113(a) and (d) is found in USSG §2B3.1(a) and calls for a

base offense level of 20. 20
Specific Offense Characteristic: Since the property of a financial institution was taken
during the nstant offense. the base offense level is increased by two levels, pursuant to
USSG §2B3.1(b)(1).

Victim-Related Adjustments: None.
Adjustments for Role in the Offense: Wone.

Adjustment for Obstruction of Justice: None.

Adjusted Offense Level (Subtotal)

@lc e o K

30.

31.

Count Five - Escape

Base Offense Level: The United States Sentencing Commission Guideline for
violation of 18 U.S.C. § 751(a) is found in USSG §2P1.1(a)(1) and calls for a base
offense level of 13, if the defendant was in custody or confinement by virtue of an arrest
on a charge of a felony. or conviction of any offense. In this case, the defendant was
being housed at the Greene County Detention Center while in the custody of the
Attorney General on the charge of bank robbery. 13

Specific Offense Characteristic: Pursuant to USSG §2P1.1(b)(1). 1f the use or the
threat of force against any person was involved. increase the offense level by five
levels. In the present case, during the defendant's escape. he assaulted Deputy
McCauley, causing serious bodily injury which required stitches. +5

Victim-Related Adjustments: Pursuant to USSG §3A1.2 (¢)(2). if. in a manner
creating a substantial risk of serious bodily injury. the defendant knowing or having
reasonable cause to believe that a person was a prison official, assaulted such official
while the defendant was in the custody or control of a prison or other correctional
facility, increase by six levels.

Adjustments for Role in the Offense: None.
Adjustment for Obstruction of Justice: None.

Adjusted Offense Level (Subtotal):

(lﬁ s e |k




Step Three: additional levels?

Count One - Bank Robbery

20 Base Offense Level: The United States Sentencing Commission Guideline for a
wiolation of 18 U.S.C. §§2113(a) and (d) is found in USSG §2B3.1(amag calls for a
base offense level of 20.

21 Specific Offense Characteristic: Since the property of a financial institution was taken . I nses -.III]. ﬂhﬂptﬂr TWG PEJ.'t A {E}:EEpt §2&3 5:'--
] * ¥

during the instant offense. the base offense level is inereased by two levels, pursuant to

U830 2 §§2B2.1, 2B3.1, 2B3.2, 2B3.3;

22, Victim-Related Adjustments: None. 0

23 Adjustments for Role in the Offense: None. 0 §2D2' 3;

24 Adjustment for Obstruction of Justice: None. 0 §§2E1,3¥ EE]_,‘i’ EEQL ].;

Adjusted Offense Level (Subtotal) §§2G1; 1* 2{:.:.1‘3’ EGE‘I;
§§2H1.1, 2H4.1;

L

— §2J1.2, 2J1.3;

27.  Base Offense Level: The United States Sentencing Commission Guideline for

violation of 18 U.S.C. § 751(a) is found in USSG §2P1.1(a)(1) and calls for a base §2K1 ‘1'
offense level of 13, if the defendant was in custody or confinement by virtue of an arrest *

on a charge of a felony. or conviction of any offense. In this case. the defendant was §§EI.‘II 3 9 :EB ] E 1 i
8 k] s H

being housed at the Greene County Detention Center while in the custody of the

Attorney General on the charge of bank robbery. 13 § EN 1 1
bt |

28. Specific Offense Characteristic: Pursuant to USSG §2P1.1(b)(1). if the use or the

threat of force against any person was involved, inecrease the offense level by five §2Q 1 ‘1 ]
levels. In the present case. during the defendant's escape, he assaulted Deputy =3
McCauley. causing serious bodily injury which required stitches. +5
§2X6.1.
29, Victim-Related Adjustments: Pursuant to USSG §3A1.2 (¢)(2), if. in a manner

creating a substantial risk of serious bodily injury. the defendant knowing or having
reasonable cause to believe that a person was a prison official, assaulted such official
while the defendant was in the custody or control of a prison or other correctional

facility, increase by six levels. +6
30. Adjustments for Role in the Offense: None. 0
31 Adjustment for Obstruction of Justice: None. 0

32 Adjusted Offense Level (Subtotal): @



Count One - Bank Robbery

Step Four: highest level controls

Multiple-Count Adjustment (See § 3D1.4)

Base Offense Level: The United St ne Commission Guideline for
violation of 18 U.S.C. §§2113(a) and ; Adjusted Offense Level for Count One P1.1(a)(1) and calls for a base
base offense level of 20. onfinement by virtue of an arrest

Adjusted Offense Level for ¢ ; In this case. the defendant was
Specific Offense Characteristie: Sine er while in the custody of the
during the instant offense. the base offd : Total Number of Ur 13
USSG §2B3.1(b)(1)

Greater A7 . §2P1.1(b)(1), if the use or the
rease the offense level by five
Increa 6 escape, he assaulted Deputy
ed stitches. +5

Victim-Related Adjustments: None.

Adjustments for Role in the Offense

Combine.
Adjustment for Obstruction of Justi 83A1.2 (¢)(2). if. iIn a mamner
Adjustment . of Responsibility: None. ! ¢ defendant knowing or having
i official. assaulted such official
Adjusted Offen. _evel: ) f a prison or other correctional

6

Adjusted Offense Level (Subtotal)

31. Adjustment for Obstruction of Justice: None.

32 Adjusted Offense Level (Subtotal):



How 3D1.1 structures this

1. Calculate offense levels for counts coming under
guidelines that aggregate multiple counts.

2. Calculate offense levels separately for counts coming
under guidelines that might trigger extra levels.

»Determine whether any of those counts actually trigger extra
levels, and apply them

3. Calculate offense levels separately for all other counts

4. Find which of these is the highest offense level, which
becomes the offense level applicable to all counts.



Fighting the guidelines
that didn’t change




https: P usse poviresearch/quick-facts

QuickFacts

Career Offenders

Average Guideline Minimum and Average Sentence
(months)
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Demographics of Indi
Fiscal Yec

Total Cases

179

§4B1.1 (¢

Citizenship
U.S. Citizen

SOURCE: U.S. Sentencing Commission, 2024 Datafile, USSCFY24.

Race

B White
B Black
B Hispanic

'ﬂ;\. L, 3
{a
._F
.



Sentence Img{ Placement w/r/t Guidelines |ine Range for
Individuals reer Offender

. Above range variance
B withinrange

| e

. Downward departure

Below range variance

21.2% B covtsponsored departure | NN
Govt sponsored variance
M covtsp I
Variances
o0% m | 0.4%
re | 0.1%

SOURCE: U.S. Sentencing Commission 2024 Datafile, USSCFY24.



Commissioners know this
guideline is broken

» Lowest compliance rates among all guidelines

« The Commission has acknowledged that it creates a
serious, unwarranted racial disparity

« Four proposals in the last five amendment cycles

« Judges are demanding an end to the categorical
approach but, given actual sentences, Commissioners
are wary to act in ways that would expand the guideline

» Last two proposals combined eliminating the categorical
approach with some genuinely great stuff



Federal Public and Community Defenders
Comment on Career Offender and Circuit Conflicts
(January Proposals 2 and 3)

Table of Contents

I. There can be no “good” career-offender guideline; but the Commission
can use the authority it has to make the scheme better ... 2

II. 4B1.2(a): The Commission should aim not just to clarify and simplify
the “crime of viclence” definition, but also to limit that definition. ...........6

ITI. 4B1 2(b): It is e=sential that the Commission (without further delay)
substantially narrow the definition of “controlled substance offense”™—
1deally via Option 1. e 12

A The career-offender guideline has failed in drug cases. ..................... 12

B. The Commission should pick the option that does the least harm:
Option 1 without the bracketed language...........iiiiin 14

C. Option 2 i= much better than nothing, but it 1s not preferable to
Optlonm L. oo 18



Post-Booker, jJudges have no need for vitriel. Now, they can impose a
well-below-guideline sentence. And that is precisely what judges have done,
in increasing numbers, for 20+ years.1 But Booker does not nullify the
career-offender guideline’s pernicious influence: the career-offender
sentencing range still has a powerful anchoring effect 11 And in some
distriets, even today, judges mostly impose career-offender-range sentences,
causing disparities and resulting in life-chatteringly-long prison sentences for
unfortunate individuals—mostly, Black men—in those distriets 12
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2026 Defender Comments on January Proposed Ame

Submitted by SRC Team on Monday March 30, 2026 M

The Federal Public & Community Defenders submitted to the Sentencing Commission our comments and supplemental comments regarding the
Commission's proposed January 2026 Amendments

ATTACHMENT(S)

[4 Tranche 2 initial comments/witness statements on sentencing options, career offender, circuit splits, and human smuggling

[4] Tranche 2 supplemental comments
TAGS
Alternatives Categorical Approach Circuit split Congressional Directives Data Guidelines Immigration Mitigation Probation Race Sentencing Commission

2026 Defender Comments on December Proposed Amendments
Submitted by SRC Team on Monday March 30, 2026

The Federal Public & Community Defenders submitted to the Sentencing Commission our initial and reply comments regarding the Commission's proposed
December 2025 Amendments.

ATTACHMENT(S)
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Getting help
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Tl sort = View

Tl sort

'l|l||' S & Name Date modified

Appeals of ACCA trial losses

r-_lj ame D ﬂtE mo I:l |f| El:l Erlinger error - harmlessness and plain error on appeal

Evidentiary and sufficiency issues

SRC - ACCA Occasions Clause 3/7/2026 7:28 AM Objections o PSR where no Jury finding

Post-Wooden pre-Erlinger litigation

SREC - BOP matenals 2/2/2026 7:23 AM Pretrial motions to dismiss 2/17/2026 2:34 PM
Trial wins 1/12/2026 3:37 PM
5RC - Challenging pricrs 37272026 11:29 AM &) 2023.10.31 - One Page on ACCA Apprendi.pdf

==/ Erlinger - SCOTUS opinion.pdf

SRC - Crim cases in the SCOTUS now 11/4/2025 %57 AM
SRC - Guidelines resources 3/25/2026 5:04 PM

5RC - Mitigation Resocurces 12/23/2025 8:48 AM

Bates - acquittal where two burglaries days apart and two assaults days apart

SIFU: - [:]th el S_E”tencn-lg_related rESoUrces : / : § :::f E: ‘I E "_I‘_.1 Bradshaw - acquittal where drug deliveries separated by months and years
Crews - acquittal where three drug deals over three months
. — - m Hansel - won after blocking gov evidence
5RC - Sentence Reduction 3/18/2026 11:29 AM

Martin - won order granting acquittal evidence insufficient

Pennington - acquittal for multiple controlled buys over months

5RC - Sentencing Data for Defenders 12/5/2024 3:07 PM

Sychowski - acquittal where 3 diff offenses occurring together in same place

Williams - acquittal where crimes spanning decades

I Civ B

SHC - SLIFJENIE-EI:' HE'EE EE 1 : 3 1 el 0.l 1 1 VT F [ 1 Willis - acquittal where two robberies of same location



Choose date you will attend- all times are 2 Eastern/1 Central/12 Mountain/11 Pacific *

The dates below are still available. You are welcome to attend multiple dates, but you'll need to fill out a

S Rc Zoom Ofﬁ ce h Ou rs separate form for each date. ***Qnce a date fills up, it will be removed from this form.

April 2,2026
B I U & ¥
, ) ) April 16, 2026
Unigque Zoom links will go out 24-48 hours before each date
) ) May 7, 2026
*** Note: Office Hours is a resource only for federal defenders and CJA-appointed attorne
May 21, 2026
June 4, 2026

Last name *
June 18, 2026

Short answer text

July 2, 2026
July 16,2026

) . August 6, 2026
First name

Short answer text

Is there a question or issue you hope 1o discuss?

*Case-related questions must be for a CJA-eligible client.* Note that most questions require follow-up
guestions, so please be prepared to chat about your case a bit. If that isn't possible for some reason (e.g
have a question related to cooperation against a codefendant), note that in your description below so we

. not call on you by name.
Email address *

Long answer text

Short answer text
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