
The 2026 USSG Amendments 
(and non-amendments)



What happened in the Amendment Cycle?

The Amendments and how to use them

Dealing with an unchanged Career Offender 

Getting help when you need it



What happened in the 2025-2026 Guideline Amendment Cycle
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• The Commission considered

• Treating meth-actual the same as meth-
mixture

• Limiting what counts as a predicate drug 
offense for Career Offender

• Narrowing the definition of sophisticated means

• Reducing offense levels for post-offense 
rehabilitation
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• The Commission considered

• Expanding sophisticated means to cover all 
guidelines

• A possible de facto crime of violence expansion

• Bad fentanyl specific offense characteristics

• Bad human smuggling enhancements

• Bad new specific offense characteristics in 
2B1.1 that would basically always apply
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The 2026 Amendments



First, an important note!

• Amendments take effect on November 1, 2026

• BUT you can seek variances now 

• Commission’s vote indicates it believes 
these are more in line with 3553(a)

• Unwarranted disparity to sentence 
harsher than a post-November 1 case

• One Book & Ex Post Facto Rules §1B1.11



A. Survey of amendments



2026 
amendments

1. New multi-count (f/k/a grouping) rules
2. Inflation adjustments to loss amounts
3. Addition of “fentanyl related substances”
4. New intro to the sentencing table
5. Deletion of rarely used SOC’s



#1 New multi-count rules



New multi-count rules

• Now, only a short list of guidelines 
can ever trigger additional levels

• The guidelines that have always 
aggregated counts (e.g. drugs, 
guns, fraud) still do

• Others are still calculated count-
by-count

• The highest offense level still 
controls

• No more units



#2 Inflationary adjustment









#3 “Fentanyl related substance”



Fentanyl Analogue

Similar chemical 
structure to fentanyl

Fentanyl Related Substance

Structurally related to fentanyl 
by 1 or more listed modifications
 

20







What are FRS’s that 
are significantly less 
potent than fentanyl?

What about acetyl 
fentanyl, butyryl fentanyl
meta-flourofentanyl, &
4'-flourofentanyl?



https://www.nytimes.com/2026/05/04/health/what-are-orphines.html



#4 New ch. 5, part A language









#5 Deleting unused SOCs



B. Focus on grouping





Brief breakdown of what we’re doing:

• Identifying the highest offense level applicable to any 
count and using that as our sole offense level

• For some counts, we will calculate in the aggregate

• For some counts, we might add levels before deciding 
which offense level is highest



STEP ZERO: 
Set aside counts 
with mandatory 

consecutive, pre-
set lengths 

(1028A, 924(c)

See new §3D1.1(e)

Basically, nothing has 
changed for these, 
still see §5G1.2



STEP ONE: If 
multiple counts 
under any of 

these, calculate 
them in the 

aggregate under 
a single guideline

Firearm offenses

Illegal reentry

Fraud Drug trafficking

CP non-production 
offenses

This is new 
§3D1.1(a)



: For all 
other counts, 

calculate 
individually under 
the applicable GL

This is part of §3D1.1(b)(1) and (c)



STEP THREE: If 
counts under 
any of these, 

determine 
whether 

additional levels 
must be added 

Murder, assault, rape, 
obstruction, etc.

Robbery

VICAR

CP production
This is the rest of 
§3D1.1(b)(1)-(2)



Breaking down Step 3



Breaking down step three

If “yes” to all, proceed with rest of step three

If no, move on

So three questions

Multiple counts to which 
same guideline applies

The guideline is listed in 
§3D1.1(b)(1)

“involving different victims 
or the same victim on 
different occasions”



Breaking down Step 3



Example:

Three §2B2.1 & Two §2B3.1

• Add 3 to the highest §2B2.1
• And add 2 to the highest 

§2B3.1

The number of 
counts is per 
listed Guideline





: Find 
which is the highest 
offense level; this 

level (whether or not 
extra levels) now 

applies to all counts
This is §3D1.1(d)



Example #1



Example #1

Scenario: Client is convicted of selling 
methamphetamine and fentanyl, robbing three rival 
sellers on separate occasions, and using a firearm in 
furtherance of one of the robberies. Each referenced 
conviction is a separate count.

Guidelines involved:
 - §2D1.1 meth count, and fentanyl count
 - §2B3.1 robbery 1, robbery 2, robbery 3
 - §2K2.4 for the 924(c)



Step Zero: set aside for later any 
mandatory length counts

- We have one here, §2K2.4 for the 
924(c)



Step One: calculate in aggregate?

§2D1.1 is listed, so calculate both drug counts as a single 
calculation under §2D1.1. We’ll say result = 28



Step Two: Calculate each remaining 
count individually

- Here, run the three separate 
robberies under §2B3.1 individually

- We’ll say results:
- Robbery 1 = 28
- Robbery 2 = 22
- Robbery 3 = 26



Step Three: additional levels?

- Is there a Guideline 
that applies to 
more than one 
count?

- Yes



Step Three: additional levels?

- Is the Guideline 
that covers multiple 
counts listed in 
§3D1.1(b)(1)?

- Yes (see right)



Step Three: additional levels?

- Do the multiple 
counts covered by 
that listed guideline 
involve different 
victims or one 
victim on separate 
occasions?

- Yes. Different 
victim in each 
robbery



Step Three: additional levels?

- Since we said yes to 
all three, the 
robbery counts 
receive extra levels

- Per §3D1.1(b)(2) 
chart, we add 3 
levels to the highest 
scoring robbery (28)

- Robbery Offense 
level = 31



Step Four: highest level controls 
(then add mandatory consecutive 

to Guideline range)

- Our results were:
- Drug Counts (1 & 2 aggregated)

- Offense level = 28
- Robbery Counts

- Offense level = 31 
- (28 highest individual + 3 

levels per §3D1.1)
- 924(c) 

- Mandatory term, consecutive to 
end



Playing with Example 1 Facts
- Original scenario results

- Drug counts aggregated: 28
- Robbery counts after §3D1.1(b): 31
- 924(c) added on to Guideline range

- What if robbery, after adjustment, was 27 instead of 31?

- Offense level 28 because drug counts and highest controls

- What if original facts, but we eliminate the drug counts?

- No change because 31 (robberies) was highest and 
controlled



Example #2





Step One: calculate in aggregate?



Step Two: calculate other counts



Step Three: additional levels?
Let’s say: same victim, one produced April, one produced May of same year



Step Three: additional levels?



Step Four: highest level controls



Example #3





Step One: calculate in aggregate?



Step Two: calculate each count



Step Three: additional levels?



Step Four: highest level controls



How 3D1.1 structures this

1. Calculate offense levels for counts coming under 
guidelines that aggregate multiple counts.

2. Calculate offense levels separately for counts coming 
under guidelines that might trigger extra levels.
Determine whether any of those counts actually trigger extra 

levels, and apply them

3. Calculate offense levels separately for all other counts

4. Find which of these is the highest offense level, which 
becomes the offense level applicable to all counts.



Fighting the guidelines 
that didn’t change









Commissioners know this 
guideline is broken
• Lowest compliance rates among all guidelines
• The Commission has acknowledged that it creates a 
serious, unwarranted racial disparity

• Four proposals in the last five amendment cycles
• Judges are demanding an end to the categorical 
approach but, given actual sentences, Commissioners 
are wary to act in ways that would expand the guideline

• Last two proposals combined eliminating the categorical 
approach with some genuinely great stuff 











Getting help







Max Wolson
480-489-1187
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