MISSOURI PATTERN INSTRUCTIONS



1-1-20 400.02

400.02 BEFORE VOIR DIRE

Today's trial for which you have been called for jury service is
a criminal case. The State of Missouri has charged that the
defendant(s) [name of defendant(s)] (has) (have) committed the
offense(s) of [give a brief description of the charge without detail,
such as "rape of Susie Jones," or "burglary of a store at 1310 Main
Street, the property of the Dextro Company," or "murder of George
Roe."| The defendant(s) (has) (have) pleaded not guilty to the
charge(s). Thus, there are issues of fact that must be decided by a
jury, subject to instructions concerning the law that the court will
give to the jury. The jury is obligated to follow those instructions.

A trial of a criminal case begins with the selection of a jury of
qualified and impartial people. In order to obtain such a jury, all of
you have been summoned as prospective jurors. From your
number, a jury will be selected to hear the case.

It is necessary that you be asked various questions. Your
answers will assist the court in determining whether it should
excuse you from serving in this case and will assist the attorneys in
making their selection of those who will hear the case. Thus, the
questions that will be asked of you are not meant to pry into your
personal affairs. Rather they are a necessary part of the process of
selecting a jury.

Since this is an important part of the trial, you are required to
be sworn before questions are asked. Please rise now and be sworn
to answer questions.

[The panel will be sworn.]
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Please listen carefully to all questions. Take your time in
answering questions. Some of the questions may require you to
recall experiences during your entire lifetime. Therefore, search
your memory before answering.

Because personal opinions, biases, and other beliefs,
whether conscious or unconscious, favorable or unfavorable,
can affect your thoughts, how you remember, what you see and
hear, whom you believe or disbelieve, and how you make
important decisions, the attorneys may ask you some questions
related to these issues. Your answers must not only be truthful
but they must be full and complete.

If you do not understand the question, raise your hand and say
so. If, later on, during the examination, you remember something
that you failed to answer before, or that would modify an answer
you gave before, raise your hand and you will be asked about it. If
your answer to any of these questions involves matters that are
personal or private, you may so indicate and you will be given an
opportunity to state your answer at the bench.

The trial of a lawsuit involves considerable time and effort,
and the parties are entitled to have their rights finally determined.
The failure on your part fully and truthfully to answer questions
during this stage of the trial could force the parties to have to retry
the lawsuit at some future date.

The court will now read to you an instruction on the law
applicable to all criminal cases.

The charge of any offense is not evidence, and it creates no
inference that any offense was committed or that (the) (either)

(any) defendant is guilty of an offense.
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(The) (Each) defendant is presumed to be innocent unless and
until, during your deliberations upon your verdict, you find the
defendant guilty. This presumption of innocence places upon the
state the burden of proving beyond a reasonable doubt that (the)
(either) (any) defendant is guilty.

A reasonable doubt is a doubt based upon reason and common
sense after careful and impartial consideration of all the evidence in
the case.

Proof beyond a reasonable doubt is proof that leaves you
firmly convinced of the defendant's guilt. The law does not require
proof that overcomes every possible doubt. If, after your
consideration of all the evidence, you are firmly convinced that (a)
(the) defendant is guilty of the offense charged, you will find him
guilty. If you are not so convinced, you must give the defendant
the benefit of the doubt and find the defendant not guilty.

Are there any of you who, if selected as a juror, could not, for
any reason, follow that instruction? If so, please raise your hand.

It is your duty to follow the law as the court gives it to you in
the instructions even though you may disagree with it. Are there
any of you who would not be willing to follow all instructions that
the court will give to the jury? If so, please raise your hand.

[Introduce the attorneys and ask such additional questions as
the court deems appropriate.]

The prosecutor will question you first and then counsel for the
defendant will question you.

Counsel for the state may proceed.

[The attorney does.]



1-1-20 400.02

Notes on Use
1. This is a revision of MAI-CR 4th 400.02 (7-1-17).

2. This instruction shall be read to the jury panel before the

voir dire examination begins.

3.  This instruction will not be numbered or given to the

jury when it retires to deliberate.
4.  The "burden of proof" instruction included herein is the

same as MAI-CR 4th 402.04.



1-1-21 402.01

402.01 DUTIES OF JUDGE AND JURY

Those who participate in a jury trial must do so in accordance
with established rules. This is true of the parties, the witnesses, the
lawyers, and the judge. It is equally true of jurors. It is the court's
duty to enforce these rules and to instruct you upon the law
applicable to the case. It is your duty to follow the law as the court
gives it to you.

However, no statement, ruling, or remark that I may make
during the trial is intended to indicate my opinion of what the facts
are. It is your duty to determine the facts and to determine them
only from the evidence and the reasonable inferences to be drawn
from the evidence. In your determination of the facts, you alone
must decide upon the believability of the witnesses and the weight
and value of the evidence. You may believe all, any part, or none
of a witness's testimony.

In determining the believability of a witness and the weight to
be given to testimony of the witness, you may take into
consideration the witness's manner while testifying; the ability and
opportunity of the witness to observe and remember any matter
about which testimony is given; any interest, bias, prejudice,
incentive, or motive the witness may have; the reasonableness of
the witness's testimony considered in the light of all of the evidence
in the case; any benefit that the witness was promised, received or
expected; and any other matter that has a tendency in reason to
prove or disprove the truthfulness of the testimony of the witness.

It is important for ybu to understand that this case must be

decided only by the evidence presented in the proceedings in this
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courtroom and the instructions I give you. The reason for this is
that the evidence presented in court is reviewed by the lawyers and
the court, and the lawyers have the opportunity to comment on, or
dispute, evidence presented in court. If you obtain information
from other places, the lawyers do not have the opportunity to
comment on or dispute it. Fairness and our system of justice
require giving both sides the opportunity to view and comment on
all evidence in the case. It is unfair to the parties if you obtain
information about the case outside this courtroom.

Therefore, you should not visit the scene of any of the
incidents described in this case, nor should you conduct your own
research or investigation. For example, you should not conduct
any independent research of any type by reference to textbooks,
dictionaries, magazines, the Internet, a person you consider to be
knowledgeable or any other means about any issue in this case, or
any witnesses, parties, lawyers, medical or scientific terminology,
or evidence that is any way involved in this trial.

You should not communicate, use a cell phone, record,
photograph, video, e-mail, blog, tweet, text or post anything about
this trial or your thoughts or opinions about any issue in this case to
any person. This prohibition on communication about this trial
includes use of the Internet, [List popular websites such as
"Facebook," "MySpace," "Twitter."], or any other personal or
public website.

Faithful performance by you of your duties as jurors is vital to
the administration of justice. You should perform your duties
without prejudice or fear, and solely from a fair and impartial

consideration of the whole case. You must carefully evaluate the
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evidence and resist any urge to reach any conclusion or agree to a
verdict that is influenced by a personal bias for or against any party
or witness. An individual juror's personal bias, prejudice, or
opinion, whether conscious or unconscious, favorable or
unfavorable, about any characteristics, or perceived characteristics,
associated with race, sex, gender, gender identity, religion, national
origin, ethnicity, disability, age, sexual orientation, or marital status
should not be considered.

Do not make up your mind during the trial about what the
verdict should be. Keep an open mind until you have heard all the
evidence and the case is given to you to decide.

(Each of you may take notes in this case but you are not
required to do so. I will give you notebooks. Any notes you take
must be in those notebooks only. You may not take any notes out
of the courtroom before the case is submitted to you for your
deliberations. No one will read your notes while you are out of the
courtroom. If you choose to take notes, remember that note-taking
may interfere with your ability to observe the evidence and
witnesses as they are presented.

Do not discuss or share your notes with anyone until you
begin your deliberations. During deliberations, if you choose to do
so, you may use your notes and discuss them with other jurors.
Notes taken during trial are not evidence. You should not assume
that your notes, or those of other jurors, are more accurate than
your own recollection or the recollection of other jurors.

After you reach your verdict, your notes will be collected and

destroyed. No one will be allowed to read them.)
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Notes on Use

1.  This is a revision of MAI-CR 4th 402.01 (1-1-20).

2.  This instruction will be Instruction No. 1, and will be
read immediately following MAI-CR 4th 400.06. It is not to be
reread at the conclusion of the evidence, but it must be given to the
jury with other written instructions to be used during the jury's
deliberations.

3.  Except as may be specifically provided for elsewhere in
MAI-CR, no other or additional instruction may be given on the
believability of witnesses, or the effect, weight, or value of their
testimony. The provisions of Section 477.012, RSMo 2016, are
complied with by the giving of this instruction.

4.  The material in parentheses must be given if the court
decides to allow the jurors to take notes. If the court allows the

jurors to take notes, the notes shall be collected and destroyed after

the verdict is accepted or after a mistrial. State v. Trujillo, 869
S.W.2d 844 (Mo. App. 1994); Rule 27.08. The notes shall be

destroyed without permitting anyone to review them, and they may

not be used to impeach the verdict. Tennis v. General Motors

Corp., 625 S.W.2d 218 (Mo. App. 1981).
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402.05 UNANIMOUS VERDICT

When you retire to your jury room, you will first select one of
your number to act as your foreperson and to preside over your
deliberations.

You will then discuss the case with your fellow jurors. Each of
you must decide the case for yourself, but you should do so only
after you have considered all the evidence, discussed it fully with
the other jurors, and listened to the views of your fellow jurors.

In deciding what the facts are, you must decide what
testimony you believe and what testimony you do not believe. You
may believe all, any part, or none of a witness's testimony. You
must decide for yourselves whether to believe the testimony of any
witness.

You must take great care in determining the believability of a
witness and the weight to be given to testimony of the witness; you
may take into consideration the witness's manner while testifying;
the ability and opportunity of the witness to observe and remember
any matter about which testimony is given; any interest, bias,
prejudice, incentive, or motive the witness may have; the
reasonableness of the witness's testimony considered in the light of
all of the evidence in the case; any benefit that the witness was
promised, received, or expected; and any other matter that has a
tendency in reason to prove or disprove the truthfulness of
testimony of the witness.

Your verdict in this case should be based on unbiased

reflection after fairly considering the evidence and the views of
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other jurors whose backgrounds and perspectives may be different
from yours.

Your verdict, whether guilty or not guilty, must be agreed to
by each juror. Although the verdict must be unanimous, the verdict
should be signed by your foreperson alone.

When you have concluded your deliberations, you will
complete the applicable form(s) to which you unanimously agree
and return (it) (them) with all unused forms and the written

instructions of the court.

Notes on Use
1. This is a revision of MAI-CR 4th 402.05 (1-1-20).
2. This instruction must be read to the jury in every case.
It should be read immediately before the last instruction, MAI-CR
4th 402.06.



As you consider the evidence, do not be influenced by any personal sympathy, bias, prejudices or
emotions. Because you are making very important decisions in this case, you are to evaluate the
evidence carefully and avoid decisions based on generalizations, gut feelings, prejudices,
sympathies, stereotypes, or biases. The law demands that you return a just verdict, based solely
on the evidence, your reason and common sense, and these instructions. As jurors, your sole
duty is to find the truth and do justice.

Iowa State Bar Assn, lowa Criminal Jury Instructions 100.8 (2018) (revised June 2016).

4829-9654-9341, v. 1



WESTERN DISTRICT OF WASHINGTON



The Western District of Washington’s bench and bar have long-standing commitments to a fair
and unbiased judicial process. As a result, the emerging social and neuroscience research
regarding unconscious bias prompted the Court to create a bench-bar-academic committee to
explore the issue in the context of the jury system and to develop and offer tools to address it.

One tool the committee developed was a set of jury instructions that address the issue of
unconscious bias. Research regarding the efficacy of jury instructions is still young and some of
the literature has raised questions whether highlighting the notion of unconscious bias would do
more harm than good.! However, the body of research supports that, as a general matter,
awareness and mindfulness about one’s own unconscious associations are important and thus a
decision-maker’s ability to avoid these associations, however that is achieved, will likely result

in fairer decisions.?

Accordingly, the proposed instructions are intended to alert the jury to the concept of
unconscious bias and then to instruct the jury in a straightforward way not to use bias, including
unconscious bias, in its evaluation of information and credibility and in its decision-making. The
instructions thus serve the purposes of raising awareness (o the associations jurors may be
making without express knowledge and directing the jurors to avoid using these associations.

The committee has incorporated unconscious bias language into a preliminary instruction, into
the witness credibility instruction, and into a closing instruction.® In addition, the committee has
developed an instruction that can be given before jury selection if the parties are going to ask
questions during voir dire regarding bias, including unconscious bias,

' See, e.g., Irene V. Blair. The Malleability of Automatic Stercotypes and Prejudice, 6 PERSONALITY & SOC.,
PSYCHOL. REV. 242 (2002) (cumulating research on value of instruction to suppress stereotype and finding it
mixed); Jennifer K, Elek & Paula Hannaford-Agor, First, Do No Harm: On Addressing the Problem of Implicit Bias
in Juror Decision Making, 49 CT. REV. 190, 193 195, 198 (2013), available at
hitp://aja.ncsc.dni.us/publications/courtrv/erd9-4/CR49-4Elek.pdf: Jennifer A. Richeson & J. Nicole Shelton,
Negotiating Interracial Interactions: Costs, Consequences, and Possibilities, 16 CURRENT DIRECTIONS
PSYCHOL. SCI 316 (2007); Jacquic D. Vorauer, Completing the Implicit Association Test Reduces Positive
Intergroup Interaction Behavior, 23 PSYCHOL. SCI. 1168 (2012) (finding that White participants’ taking race-
based AT led to their non-White (Aboriginal) partners feeling less well regarded than after interactions after a non-
race-based IAT); Jennifer K. Elek & Paula Hannaford-Agor, Can Explicit Instructions Reduce Expressions of
Implicit Bias?: New Questions Following a Test of a Specialized Jury Instruction, NAT’L, CENTER FOR STATE
CTS. (Apr. 2014), available at http:/nese.contentdim.ocle.org/cdm/re (/eollection/juries/id/273 (finding “no
significant effects of the instruction on judgments of guilt, confidence, strength of prosecution’s evidence, or
sentence length”; but the study’s authors also reported that they were unable to identify the more traditionally-
expected baseline bias, “which prevented a complete test of the value of the instructional intervention.”),

2 See Adam Benforado & John Hanson, The Great Attributional Divide: How Divergent Views of Human Behavior
Are Shaping Legal Policy, 57 EMORY L.J. 311, 325-26 (2007).

* The committee suggests introducing the topic as part of the preliminary instructions as there is research that
suggests priming jurors may be more effective than waiting until the end of a case. See, e.g., Lisa Kern Griffin,
Narrative, Truth, and Trial, 101 GEO. L.J. 281, 232 (2013): Kurt Hugenberg, Jennifer Miller & Heather M.
Claypool, Categorization and Individuation in the Cross-Race Recognition Deficit: Toward a Solution to an
Insidious Problem, 43 J. EXPERIMENTAL SOC. PSYCIH. 334 (2007) (finding that warnings given ahead of time
about likely misperceptions of other race faces may be effective),




PRELIMINARY INSTRUCTION TO BE GIVEN
TO THE ENTIRE PANEL BEFORE JURY SELECTION

It is important that you discharge your duties without discrimination, meaning that bias
regarding the race, color, religious beliefs, national origin, sexual orientation, gender identity, or
gender of the [plaintiff,] defendant, any witnesses, and the lawyers should play no part in the
exercise of your judgment throughout the trial.

Accordingly, during this voir dire and jury selection process, 1 [the lawyers] may ask questions
[or use demonstrative aids] related to the issues of bias and unconscious bias.



PRELIMINARY INSTRUCTIONS TO BE GIVEN
BEFORE OPENING STATEMENTS

DUTY OF JURY

Jurors: You now are the jury in this case, and I want to take a few minutes to tell you
something about your duties as jurors and to give you some preliminary instructions. At
the end of the trial I will give you more detailed [written] instructions that will control
your deliberations. When you deliberate, it will be your duty to weigh and to evaluate all
the evidence received in the case and, in that process, to decide the tacts. To the facts as
you find them, you will apply the law as I give it to you, whether you agree with the law
or not. You must decide the case solely on the evidence and the law before you and must
not be influenced by any personal likes or dislikes, opinions, prejudices, sympathy, or
biases, including unconscious bias. Unconscious biases are stercotypes, attitudes, or
preferences that people may consciously reject but may be expressed without conscious
awareness, control, or intention.! Like conscious bias, unconscious bias, too, can affect
how we evaluate information and make decisions.?

In addition, please do not take anything I may say or do during the trial as indicating what
I think of the evidence or what your verdict should be—that is entirely up to you.

Model Ninth Circuit Criminal Instruction 1.1 (modified). Criminal Instruction 1.1 is
similar to Model Civil Instruction 1,1B.

! Definitions modified by combining writings and comments by Harvard Professor Mahzarin
Banaji.
2 http://faculty. washington.edw/agg/pdf/Kang&al. ImplicitBias. UCLALawRev.2012,pdf



CREDIBILITY OF WITNESSES

In deciding the facts in this case, you may have to decide which testimony to believe and
which testimony not to believe. You may believe everything a witness says, or part of it,
or none of it.

In considering the testimony of any witness, you may take into account:

(1) the witness’s opportunity and ability to see or hear or know the things
testified to;

(2) the witness’s memory;

(3) the witness’s manner while testifying;

(4) the witness’s interest in the outcome of the case, if any;

(5) the witness’s bias or prejudice, if any;

(6) whether other evidence contradicted the witness’s testimony;

(7) the reasonableness of the witness’s testimony in light of all the
evidence; and

(8) any other factors that bear on believability.

You must avoid bias, conscious or unconscious, based on the witness’s race, color,
religious beliefs, national origin, sexual orientation, gender identity, or gender in your
determination of credibility.

The weight of the evidence as to a fact does not necessarily depend on the number of
witnesses who testify about it.

Model Ninth Circuit Criminal Instruction 1.7 (modified)



INSTRUCTION TO BE GIVEN
DURING CLOSING INSTRUCTIONS
(perhaps before 7.5 — Verdict Form)

DUTY OF JURY

[ want to remind you about your duties as jurors. When you deliberate, it will be your
duty to weigh and to evaluate all the evidence received in the case and, in that process, to
decide the facts. To the facts as you find them, you will apply the law as I give it to you,
whether you agree with the law or not. You must decide the case solely on the evidence
and the law before you and must not be influenced by any personal likes or dislikes,
opinions, prejudices, sympathy, or biases, including unconscious bias. Unconscious
biases are stereotypes, attitudes, or preferences that people may consciously reject but
may be expressed without conscious awareness, control, or intention.! Like conscious
bias, unconscious bias, too, can affect how we evaluate information and make decisions. 2

Model Ninth Circuit Criminal Instruction 1.1 (modified). Criminal Instruction 1.1 is
similar to Model Civil Instruction 1,1B.

' Definitions modified by combining writings and comments by Harvard Professor Mahzarin
Banaji.
? http:/faculty. washington.edu/agg/pdf/Kangé&al. ImplicitBias, UCLALawRev.2012.pdf



MANUAL OF MODEL CRIMINAL JURY INSTRUCTIONS
EIGHTH CIRCUIT

1.00 PRELIMINARY INSTRUCTIONS BEFORE OPENING STATEMENTS

(Introductory Comment)

Preliminary instructions are given at the beginning of trial prior to opening statements to
help orient the jurors to their function in that trial by explaining the nature and scope of the jury's
duties, listing some of the basic ground rules and identifying the issues to be decided. See
generally United States v. Bynum, 566 F.2d 914, 923-24 (5th Cir. 1978). Preliminary
instructions are not a substitute for final instructions. United States v. Ruppel, 666 F.2d 261, 274
(5th Cir. 1982).

In addition to the preliminary instructions set out in this Manual, other examples of
preliminary instructions can be found in 1A Kevin F. O'Malley, et al., Federal Jury Practice and
Instructions: Criminal 88 10.01-.09 (5th ed 2000); Fifth Circuit Pattern Jury Instructions
(Criminal Cases) 88 1.01, 1.02 (2001); Pattern Criminal Federal Jury Instructions for the Seventh
Circuit 88§ 1.01-.10 (1998); Ninth Cir. Criminal Jury Instructions § 1.1-.14 (2000); Eleventh
Circuit Pattern Jury Instructions: Criminal 88 1.1, 1.2, 2.1, 2.2 (1997); Federal Judicial Center,
Pattern Criminal Jury Instructions §8 1-4 (1988). Some of these cover matters not addressed in

this manual, such as sequestration, pretrial publicity, and questions from the jury.



0.01 INSTRUCTIONS BEFORE VOIR DIRE

Members of the Jury Panel, if you have a cell phone, smart phone, iPhone, Android device,
or any other wireless communication device with you, please take it out now and turn it off. Do
not turn it to vibration or silent; power it down. [During jury selection, you must leave it off.]

(Pause for thirty seconds to allow them to comply, then tell them the following:)

If you are selected as a juror in this case, you cannot talk about the case or communicate
with anyone else about the case until I tell you that such discussions are allowed. You cannot even
discuss the case with your fellow jurors until I tell you to begin deliberations at the end of the trial.
When | say you cannot communicate with anyone about the case in any way, this includes
communications in writing, through email, via text messaging, on blogs, via comments, posts, or
by accessing any social media websites and apps [give examples of currently popular social media
applications, e.g., Twitter, Facebook, Instagram, LinkedIn, YouTube, WhatsApp, Snapchat,
Tiktok, and NextDoor]*. Similarly, you cannot post your own thoughts on any aspect of the trial.
The point is that you must not access or allow any app or communication of any kind to expose
you to outside information or opinions about this case, or to expose others to your opinions about
the case, during the trial. Many of the tools you use to access email, social media, and the internet
display third-party notifications, pop-ups, or ads while you are using them. These communications
may be intended to persuade you or your community on an issue and could influence you in your
service as a juror in this case. For example, while accessing your email, social media, or the
internet, through no fault of your own, you might see popups containing information about this
case or the matters, legal principles, individuals or other entities involved in this case. [This
means you will need to stay off all social media platforms for the duration of the trial.] These are
only examples. The sole exception to this rule about communications will occur during
deliberations, when | will direct you to discuss the case with the other jurors. [OPTIONAL.: If
you feel that you cannot do this, then you cannot let yourself become a member of the jury in this

case. Is there anyone who will not be able to comply with this restriction?]

! The Committee is aware that technology is constantly evolving. The committee recommends that the parties in
their proposed instructions, and the Court when fashioning the final instructions, update and modify this list to
include apps currently in vogue.



Throughout the trial, and even during deliberations, you also cannot conduct any type of
independent or personal research or investigation regarding any matters related to this case.
Therefore, you cannot use your cellphones, iPads, notebooks, tablets, computers or any other
device to do any research or investigation regarding this case, the matters in the case, the legal
issues in the case, or the individuals or other entities involved in the case. This includes accessing
sites such as Google Maps, Google Earth, Casenet, PACER, or any other internet search engines.
You must also ignore any and all information about the case you might see, even accidentally,
while using your phone, browsing online, or accessing online or electronic apps. This prohibition
is mandatory because you must base the decisions you will make in this case solely on what you
hear and see in this courtroom. [OPTIONAL.: If you feel that you cannot do this, then you cannot
let yourself become a member of the jury in this case. Is there anyone who will not be able to

comply with this restriction?]

| understand you may want to tell your family, close friends and other people about your
participation in this trial so that you can explain when you are required to be in court. While you
can tell them about these sort of logistical issues, you should warn them that you cannot speak
about the details of the case and they should not ask you about this case, tell you anything they
know or think they know about it, or discuss this case in your presence. If you discuss the case
with someone other than the other jurors during deliberations, you may be influenced in your
verdict by their opinions. That would not be fair to the parties and it would result in a verdict that
is not based on the evidence and the law.

The parties have a right to have this case decided only on evidence they know about and
that has been presented here in court. If you do some research, investigation, or experiment that
we don’t know about, then your verdict may be influenced by inaccurate, incomplete, or
misleading information that has not been tested by the trial process, including the oath to tell the
truth and by cross-examination. Each of the parties is entitled to a fair trial, rendered by an
impartial jury, and you must conduct yourself so as to maintain the integrity of the trial process. If
you decide a case based on information not presented in court, you will have denied the parties a
fair trial in accordance with the rules of this country and you will have done an injustice. It is very
important that you abide by these rules. Failure to follow these instructions could result in the case

having to be retried.



[If a violation of these rules results in unnecessary delays or a retrial, costs or contempt of

Court penalties may be assessed to those responsible.]

[Are there any of you who cannot or will not abide by these rules concerning
communication with others and outside research in any way, shape or form during this trial?] (And

then continue with other voir dire.)

[It is also important that you discharge your duties without discrimination, meaning
that bias regarding the race, color, ethnicity, national origin, religion, gender, gender identity,
sexual orientation, disability, or economic circumstances of the defendant, any witnesses,
or other participant(s) associated with the trial should play no part in the exercise of your
judgment throughout the trial.]

[Because personal opinions, biases, and other beliefs, whether conscious or unconscious,
favorable or unfavorable, can affect your thoughts, how you remember, what you see and hear,
whom you believe or disbelieve, and how you make important decisions, the attorneys may ask
you some questions related to these issues. Your answers must not only be truthful, but they must
be full and complete. Some biases we are aware or conscious of and others we might not be fully
aware of, which is why they are called “implicit biases” or “unconscious biases.” Unconscious
biases are stereotypes, attitudes, or preferences that people may consciously reject but may
express without conscious awareness, control, or intention. Like conscious bias, unconscious

bias, too, can affect how we evaluate information and make decisions.]

[Are there any of you who cannot or will not abide by these rules concerning
communication with others and outside research in any way, shape or form during this trial?] (And

then continue with other voir dire.)

I may not repeat these things to you before every recess but keep them in mind until you
are discharged.
Committee Comments

For a different version of this instruction, see Manual of Model Civil Jury Instruction
1.01.

Revised October 2021.



1.05 CREDIBILITY OF WITNESSES

In deciding what the facts are, you may have to decide what testimony you believe and
what testimony you do not believe. You may believe all of what a witness said, or only part of it,

or none of it.

[In deciding what testimony of any witness to believe, consider the witness’s intelligence,
the opportunity the witness had to have seen or heard the things testified about, the witness’s
memory, any motives that witness may have for testifying a certain way, the manner of the
witness while testifying, whether that witness said something different at an earlier time, the
general reasonableness of the testimony, and the extent to which the testimony is consistent with

other evidence that you believe].

[Again you must avoid bias, conscious or unconscious, based on a witness’s race, color,
ethnicity, national origin, religion, gender, gender identity, sexual orientation, disability, or
economic circumstances in your determination(s) of credibility.]

Notes on Use

1. Whether the court wishes to include this language or other additional detail in its
preliminary instructions is optional.

Committee Comments

See 1A Kevin F. O’Malley, et al., Federal Jury Practice and Instructions: Criminal §
15.01 (5th ed. 2000).

See also Instruction 3.04, infra.

For an approved instruction on the credibility of a child witness, see United States v.
Butler, 56 F.3d 941 (8th Cir. 1995).

A district court’s credibility instruction will be affirmed if it adequately calls to the jury’s
attention the factors which may impact a witness’s credibility. United States v. Stevens, 918 F.2d
1383, 1385 (8th Cir. 1990). Special instructions dealing with factors such as immunity
agreements, prior convictions and governmental payments have been approved. United States v.
Dierling, 131 F.3d 722, 734 (8th Cir. 1997). The Eighth Circuit has also recognized a special
instruction may be appropriate in considering the testimony of addict—informants. United States
v. Parker, 32 F.3d 395, 401 (8th Cir. 1994).

Revised October 2021.
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1.08 CONDUCT OF THE JURY

To ensure fairness, you as jurors must obey the following rules:

First, do not talk or communicate among yourselves about this case, or about anyone

involved with it, until the end of the case when you go to the jury room to decide on your verdict.

Second, do not talk with anyone else about this case, or about anyone involved with it, until
the trial has ended, and you have been discharged as jurors.

Third, when you are outside the courtroom do not let anyone tell you anything about the
case, or about anyone involved with it [until the trial has ended, and your verdict has been accepted
by me]. If someone should try to talk to you about the case [during the trial], please report it to the
[bailiff] [deputy clerk]. (De-scribe person.)

Fourth, during the trial you should not talk with or speak to any of the parties, lawyers or
witnesses involved in this case—you should not even pass the time of day with any of them. It is
important not only that you do justice in this case, but that you also give the appearance of doing
justice. If a person from one side of the lawsuit sees you talking to a person from the other side—
even if it is simply to pass the time of day—an unwarranted and unnecessary suspicion about your
fairness might be aroused. If any lawyer, party or witness does not speak to you when you pass in

the hall, ride the elevator or the like, it is because they are not supposed to talk to or visit with you.

Fifth, it may be necessary for you to tell your family, close friends, teachers, coworkers, or
employer about your participation in this trial. You can explain when you are required to be in
court and can warn them not to ask you about this case, tell you anything they know or think they
know about this case, or discuss this case in your presence. You must not communicate with
anyone or post information about the parties, witnesses, participants, [claims] [charges], evidence,
or anything else related to this case. You must not tell anyone anything about the jury’s
deliberations in this case until after |1 accept your verdict or until I give you specific permission
to do so. If you discuss the case with some- one other than the other jurors during deliberations,
it could create the perception that you have clearly decided the case or that you may be
influenced in your verdict by their opinions. That would not be fair to the parties and it may

result in the verdict being thrown out and the case having to be retried. During the trial, while
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you are in the courthouse and after you leave for the day, do not provide any information to
anyone by any means about this case. Thus, for example, do not talk face-to-face or use any
electronic device or media, such as the telephone, a cell or smart phone, computer, any online
service, any text or instant messaging service, any Internet chat room, blog, or Website such as
Facebook, Tiktok, Instagram, YouTube, Twitter, or any other way to communicate to anyone any

information about this case until I accept your verdict.

Sixth, do not do any research—on the Internet, via electronic devices, in libraries, in the
newspapers, or in any other way—or make any investigation about this case on your own. Do not
visit or view any place discussed in this case and do not use any computerized devices or phones
to electronically search online for or to view any place discussed in the testimony. Also, do not
research any information about this case, the law, or the people involved, including the parties, the

witnesses, the lawyers, or the judge.

Seventh, do not read anything about this case, whether it is a news story, an article in print,
something online, something on social media, or in any blog or app about this case or anyone
involved with it. Do not listen to any radio, television, online, video, or other types of reports about
the case or about anyone involved with it. [In fact, until the trial is over, | suggest that you avoid
reading any news at all and avoid listening to any broadcasts of any kind, to include electronic
kinds such as podcasts. | do not know whether there might be any news reports of this case, but
if there are, you might inadvertently find yourself reading or listening to something before you
could do anything about it. If you want, you can have your spouse, or a friend clip out or save any
stories for you to look at after the trial is over.] I can assure you, however, that by the time you

have heard the evidence in this case, you will know what you need to return a just verdict.

The parties have a right to have the case decided only on evidence they know about and
that has been introduced here in court. If you do any research or investigation or experiment that
we don’t know about, then your verdict may be influenced by inaccurate, incomplete or misleading
information that has not been tested by the trial process, including the oath to tell the truth and by
cross-examination. All of the parties are entitled to a fair trial, rendered by an impartial jury, and
you must conduct yourself so as to maintain the integrity of the trial process. If you decide a case

based on information not presented in court, you will have denied the parties a fair trial in
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accordance with the rules of this country and you will have done an injustice. It is very important
that you abide by these rules. Remember, you have taken an oath to abide by these rules and you
must do so. [Failure to follow these instructions may result in the case having to be retried and

could result in you being held in contempt.]

Eighth, do not make up your mind during the trial about what the verdict should be. Keep
an open mind until after you have gone to the jury room to decide the case and you and your fellow
jurors have discussed the evidence.

Ninth, faithful performance by you of your duties as jurors is vital to the administration of
justice. You should perform your duties without prejudice or fear, and solely from a fair and

impartial consideration of the whole case.

[Our system of justice depends on jurors like you being able and willing to make careful
and fair decisions. A first response is often like a reflex; it may be quick and automatic. Even
though a quick response may not be the result of conscious thought, it may influence how we
judge people or even how we remember or evaluate evidence. You must not decide this case
based on personal likes or dislikes, sympathy, prejudice, fear, public opinion, or biases,
including unconscious biases such as stereotypes, attitudes, or preferences that people may
consciously reject but may express without conscious awareness, control, or intention. Take

the time to reflect carefully and consciously about the evidence.]

Revised October 2021.
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3.02 DUTY OF JURY

It is your duty to find from the evidence what the facts are. You will then apply the law, as
| give it to you, to those facts. You must follow my instructions on the law, even if you thought

the law was different or should be different.

[You should not be influenced by any person’s race, color, ethnicity, national origin,
religion, gender, gender identity, sexual orientation, disability, or economic circumstances.
You must decide the case solely on the evidence and the law before you and must not be
influenced by any personal likes or dislikes, opinions, prejudices, sympathy, or biases,
including unconscious bias. Unconscious biases are stereotypes, attitudes, or preferences that
people may consciously reject but may express without conscious awareness, control, or
intention. Like conscious bias, unconscious bias, too, can affect how we evaluate
information and make decisions.

The law demands of you a just verdict, unaffected by anything except the evidence, your

common sense, and the law as | give it to you.

Revised October 2021.
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