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Use of Generative Artificial Intelligence (including ChatGPT, 
Harvey.AI, and Google Bard):  By presenting to the Court any 
pleading, written motion, or other paper – whether by signing, 
filing, submitting, or later advocating it – self-represented parties 
and attorneys acknowledge they will be held responsible for its 
contents, including any portion generated with artificial 
intelligence. See Fed. R. Civ. P. 11(b).



Responsibility for verifying 
legal authority and 

ensuring the accuracy of 
court filings remains 

squarely with the lawyer.



Mata v. 
Avianca, 
678 
F.Supp.3d 
443, 448 
(S.D.N.Y. 
2023)

• Injury lawsuit against airline company 
Avianca, Inc.

• One of P’s attorneys used ChatGPT to help 
pen a 10-page brief

• Cited perfectly supportive cases that were 
entirely fictional, including Martinez v. 
Delta Air Lines, Zicherman v. Korean Air 
Lines, and Varghese v. China Southern 
Airlines

• ChatGPT churned out party names, facts 
patterns, relevant issues, judicial 
analyses, and court holdings that were 
entirely hallucinated.



OUTCOME

*Attorneys were fined and ordered to  
notify the real judges whose names 

were falsely attached to the fake 
opinions.

Judge Kevin Castel found the lawyers acted 
in bad faith and violated core professional 

standards.

Duty of 
Candor

Duty of 
Competence

Failure to 
Supervise



Rule 3.3 — Candor toward the tribunal

Obligation to 
“avoid conduct 

that 
undermines 

the integrity of 
the 

adjudicative 
process.”

Comment 2 
lawyers “must not 
allow the tribunal 

to be misled by 
false statements 
of law or fact or 

evidence that the 
lawyer knows to 

be false.”

Comment 3 
lawyers are 

“responsible for 
pleadings and 

other documents 
prepared for 

litigation.”



Competence 
(Rule 1.1) 

Requires lawyers to exercise “legal 
knowledge, skill, thoroughness and 
preparation reasonably necessary for 
the representation.” 

Don’t need to be an AI expert but must 
have a “reasonable understanding of 
the capabilities and limitations” of their 
AI tools.

**Technological literacy has become 
inseparable from professional competence, 
which thus demands appropriate 
verification and review of AI outputs.



Summaries, chronologies, and hearing preparation
Helpful for navigation; dangerous if treated as judgment.

Good prompts ask for:

• Neutral overview
• Issues presented
• Party positions
• Source-cited timeline
• Questions for hearing
• Uncertainty flags

Bad prompts ask for:

• Credibility
• Intent
• Importance
• Weight of evidence
• Facts outside the record
• Recommended ruling
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Rule 5.1-
Responsibilities of 

Partner, Manager, 
or Supervisory 

Lawyers

•Lawyers are required 
to oversee both lawyers 
and nonlawyers who 
help them provide legal 
services to ensure their 
conduct complies with 
the RPC.



Rule 5.3-
Responsibilities 

Regarding 
Nonlawyer 
Assistance

• Covers responsibilities 
regarding nonlawyer 
“assistance,” rather than 
“assistants.” 
• Expands the ethical 
obligation to non-human 
assistance, including the 
work generated by 
technology such as legal AI 
that’s used in the provision 
of legal services.







Rule 1.4 — Communication

Comment 1 states, “Reasonable communication 
between the lawyer and the client is necessary for the 
client effectively to participate in the representation.” 

Comment 3 provides that the Rule “requires the lawyer 
to reasonably consult with the client about the means 
to be used to accomplish the client’s objectives.”



Billing and Fee 
Structures

Florida: “though generative AI programs 
may make a lawyer's work more efficient, 
this increase in efficiency must not result 
in falsely inflated claims of time” and 
“lawyers may want to consider adopting 
contingent fee arrangements or flat 
billing rates for specific services so that 
the benefits of increased efficiency 
accrue to the lawyer and client alike.” 

Pennsylvania: “AI has tremendous time-
saving capabilities. Lawyers must, 
therefore, ensure that AI-related 
expenses are reasonable and 
appropriately disclosed to clients.” It 
does not, however, expressly prohibit 
value-based billing that factors in AI 
efficiencies.





Rule 1.6 — 
Confidentiality 
of information

Comment 2 states lawyers must not reveal 
information relating to representation to the 
client, unless they have the client’s informed 
consent. 

Comment 18 requires lawyers to “act 
competently to safeguard information 
relating to the representation of a client 
against unauthorized access by third parties 
and against inadvertent or unauthorized 
disclosure by the lawyer or other persons 
who are participating in the representation of 
the client.”





CHECKLIST: GENERATIVE AI PRIVACY 
SETTINGS



Emerging Judicial 
Consensus 

AI is a wonderful tool requiring:
*disclosure 
*human verification  
*integrity

These keys offer a path forward 
that neither rejects technological 
advancement nor surrenders 
human judgment to algorithms.



New Your Bar Association Task Force on AI
Legal professionals are encouraged to liken this journey to 
the mindset of ancient explorers: 

Be cautious, 

be curious, 

be vigilant, and 

be brave.



Prompt injection: the hidden-instruction problem
A document can speak to an AI system in text a human may not see.

What it is

Hidden instructions embedded in a filing, 
exhibit, or production to manipulate an AI 
system that later reviews the document.

Judicial response

Inspect suspicious formatting; preserve the 
file; order targeted discovery if needed; 
consider proportional sanctions for bad faith.
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Cognitive traps: the human risk layer
The danger is not only that AI can be wrong — it is that wrong answers can feel right.

Automation bias

Over-trusting an output because it is generated by a system.

Anchoring

Letting the first AI draft set the analytic frame too early.

Confirmation bias

Accepting output that matches a tentative view and discounting 
counterarguments.

Fluency bias

Mistaking polished prose for careful legal reasoning.
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