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What is Artificial Intelligence (AI)?

"Artificial intelligence is that activity devoted to making 
machines intelligent, and intelligence is that quality that 
enables an entity to function appropriately and with 
foresight in its environment."

– Nils Nilsson

"AI is whatever hasn't been done yet."
– Larry Tesler



CLASSIFICATION

Is this email 
relevant to this e-
discovery request?

Is this contract 
clause market 
standard?

PREDICTION

How is the judge 
likely to rule on this 
motion?

How long will it 
take?

SEARCH

What cases can I 
cite for this 
proposition?

What other 
authorities might 
be relevant to this 
brief?

QUESTION
ANSWERING

What law governs 
this contract?

When are non-
compete agreements 
enforceable in 
California?

TEXT
GENERATION

What are some 
questions I should 
ask when deposing 
this witness?

Write a summary of 
this legislation.

What is Machine Learning (ML)?



An Example: Technology Assisted Review (TAR)

2005

Anne Kershaw 
establishes that 
automated 
review can 
exceed human 
performance.

2006

TREC establishes 
its Legal Track.

2011

Maura Grossman 
and Gordan 
Cormack 
definitively 
demonstrate that 
TAR is both better 
and faster than 
human review.

2012

Da Silva Moore v. 
Publicis Groupe is 
the first case to 
endorse TAR.
Global Aerospace 
v. Landow Aviation 
is the first case to 
endorse TAR over 
an opponent's 
objection.

2017

64% of the 318 
corporate 
counsel polled 
by Norton 
Rose Fulbright 
report using 
TAR.

12 Years from "What Hasn't Been Done Yet" to Ordinary,
6 Years from Permissible to Widespread



Why Did Technology Assisted Review Succeed?

1. E-discovery is increasingly unavoidable.
2. Manual review is time-consuming, expensive, does not 

scale well, and is rarely where cases are won or lost.
3. Objective tests conclusively demonstrated that TAR was 

better. (Kershaw 2005; Grossman & Cormack 2011).
4. Humans stayed in the loop, but at much reduced time 

and cost.



2023: GPT-4 Passes the Bar Exam

Katz et al. (2023)



2025: Or Does it?

• GPT-4's "90th percentile" ranking was based on the 
February bar, which includes many repeat test takers who 
failed the July exam

• Based on July exam scores, GPT-4's performance falls to 
the 68th percentile

• Compared to first-time exam takers, GPT-4's performance 
falls to the 48th percentile

• Compared to those who successfully passed the bar, 
GPT-4 falls to the 45th percentile

Martínez (2025)



The Takeaway

• GPT-4 has since been replaced by much more capable 
models that can easily pass the bar exam

• But nonetheless:
• Question the hype
• Question the methodology

So what do the legal tech companies say about this?



RELX (LexisNexis) Responsible AI Principles



Thomson Reuters AI Ethics Principles



Benchmarks? What Benchmarks?
• Foundation model companies (e.g. OpenAI, Anthropic, Google, 

and Meta) all use industry standard benchmarks and publicly 
disclose failure modes

• Most legal tech companies do not publish benchmarks or discuss 
failure models, despite transparency pledges. Harvey is the 
notable standout in this area, but even it only recently created 
open benchmarks.

• When asked, they (including Westlaw, Lexis, and Spellbook) have 
explicitly declined to provide more information on the subject



What Independent Researchers Have Found

Surani et al. (2025)



What Independent Researchers Have Found

Magesh et al. (2025)



What Independent Researchers Have Found



What Independent Researchers Have Found



What Independent Researchers Have Found



What Real Benchmarks Look Like

Harvey released the open source Legal Agent Benchmark 
in May 2026. 

“The first version of LAB includes more than 1,200 agent 
tasks across 24 legal practice areas, and is evaluated by 
over 75,000 expert-written rubric criteria.”



What Real Benchmarks Look Like

By September 2026 this is what the leaderboard looks like



What Real Benchmarks Look Like

And the cost per task

Note that the best performer was also very cheap!



The Implications of Non-Transparency

• How can we make informed decisions without objective 
data? (There are ethical implications here, too!)

• What does it suggest that these companies (allegedly) 
have rigorous internal benchmarks but do not publish 
them?

• What does it suggest that the companies know the 
products are imperfect but will not tell us in which 
ways?



Westlaw CoCounsel in March 2023



CoCounsel Deep Research in October 2025



More Like CoCoun-Saul, Am I Right?





CoCounsel is not actually your co-counsel



What Happens If You Don't Check Everything?

Credit: https://www.damiencharlotin.com/hallucinations/

Opposing 
counsel or the 
court will call you 
on it! 



What Happens If You Don't Check Everything?

Credit: https://www.damiencharlotin.com/hallucinations/This includes one case in E.D. Mo in which 
a party was ordered to pay costs & a $1000 
fine. One attorney was ordered to withdraw.



Where Is This Going?

The complexity* of tasks** that an LLM can 
reliably*** complete autonomously has been 
doubling every 4 to 6 months since 2019

* As measured by the number of hours it takes humans 
with 5+ years of experience in the field to do it
** Primarily in the software development context
*** >50% of the time



Where Is This Going?



Are the Machines Coming For Our Jobs?

Consider Comment 6 to Rule 4-1.1:
“To maintain the requisite knowledge and skill, a lawyer should 
keep abreast of changes in the law and its practice, including the 
benefits and risks associated with relevant technology”

and its connection with Rule 4-5.3 regarding supervising 
nonlawyer assistants. 
Lawyers are ultimately responsible for their own 
competence, but having technologically competent 
assistants can be very helpful!



Are the Machines Coming For Our Jobs?

A few possible scenarios:
1. Legal AI replaces paralegals
2. Paralegals leverage legal AI
3. Paralegals leverage legal AI to replace (some) 

associates

Which scenario you are in probably depends more on your 
firm than anything, but a good rule of thumb is “If you’re not 
the one doing the automated, you will be automated”



Questions?

jedaily@wustl.edu
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