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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff, Case No. 4:16-cv-180

V. Hon. CatherineD. Perry

THE CITY OF FERGUSON,
Defendant.

N N N N N N N N N

INDEPENDENT MONITOR
SPRING 2018 SEMIANNUAL REPORT

INTRODUCTION

Paragraph 416 of the Consent Decree entered ibieba the United States Department
of Justice (“D0OJ”) and the City of Ferguson, Missdthe “City”) (together, the “Parties”) tasks
the Independent Monitor (the “Monitor” or the “Mdoiing Team”) with assessing and
reporting on the implementation of the Consent Becr Specifically, the Monitoring Team
must ensure that the implementation of the ConBeatee results in constitutional and lawful
policing, the administration of justice, and inged community trust between the public, the
Ferguson Police Department (“FPD”), and the Fergubtunicipal Court (the “Municipal
Court”). See Consent Decree, {1 416. To accomptissh the Monitoring Team must review
policies, training curricula, and other written ed@ls developed by FPD and the Municipal
Court, and conduct audits and outcome assessmaitsmng the City’s implementation of the
Consent Decree’s provisions.

Paragraph 438 of the Consent Decree requiresh@adionitor file with this Court, every
six months, a written, public report. _Id. § 438he Consent Decree specifies that the reports

must include:
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(a) a description of the work conducted by the Mondtaring the reporting period,;

(b) a list of each Consent Decree requirement, inctuditetails regarding which
requirements have been incorporated into implendepbdicy, which are the subject
of sufficient training for all relevant FPD officerand employees, and which are
found by the Monitor to have been fully implemeniegractice;

(c) the methodology and specific findings for eacheavand audit conducted, redacted
where appropriate for privacy concerns;

(d) for any requirements that were reviewed or audited found not to have been fully
implemented in practice, the Monitor's recommerwairegarding necessary steps
to achieve compliance;

(e) the methodology and specific findings for each oote assessment conducted; and

() a projection of the work to be completed during tipgoming reporting period and

any anticipated challenges or concerns relatethpteimentation of the provisions of
the Consent Decree.

This report constitutes the Monitoring Team'’s firsport for calendar year 2018,

A. TheMonitoring Team

The DOJ and the City of Ferguson submitted a jowtion for entry of the Consent
Decree on March 17, 2016. Dkt. No. 12. This Caranted that motion and endorsed the
Consent Decree on April 19, 2016. Dkt. No. 41 38.1 The Parties’ initial monitor selection
was approved by this Court on July 22, 2016. Dkt. 48. After agreement by the Parties and
in consultation with the Court, Natashia Tidwelllddgan Lovells US LLP was appointed as the
new Lead Monitor on December 12, 21 Dkt. No. 80. This Court stated that “Ms. Tidwell

shall have the duties, authority, and respongssliof the Monitor as set forth in the Decree,

! The most recent status report in this case, th@gfdendent Monitor Initial Work Plan,” was filed on
December 5, 2016 by former Lead Monitor Clark Kéntin. See Dkt. No. 55. Accordingly, the details
of this report will span the reporting period frdanuary 2017 through March 2018. In accordande wit
Paragraph 439 of the Consent Decree, this repsrbéen agreed to by the Parties. At the stareaf Y
Three, the Monitoring Team will publish a compresiga work plan, which will include a proposed
schedule outlining new benchmarks and goals fomtipdementation of all aspects of the Consent
Decree.

2 Ms. Tidwell, a member of the Monitoring Team sidaggust 2016, assumed the Lead Monitor’s duties
on an interim basis in September 2017.
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including the discretion to select additional mersbef the Monitoring Team pursuant to the
procedures set forth in Paragraph 423 of the Decriee

As Lead Monitor, Ms. Tidwell heads the Monitoringgdm. As background on her
experience and qualifications as Lead Monitor, M3sdwell began her career in law
enforcement as a member of the Cambridge Policafapnt. While with the department, she
worked as a school resource officer and as a Sar@estective in the Internal Affairs Division.
In 2003, Ms. Tidwell became the first female limart in the department’s history. After
attending law school, Ms. Tidwell served as a fatl@rosecutor in both the DOJ’'s Public
Integrity Section and the U.S. Attorney’s Offica the District of Massachusetts. As Counsel
with Hogan Lovells US LLP, Ms. Tidwell's practiceduses on investigations and compliance,
and, given her law enforcement expertise, incluslging as a policing subject matter expert
for other monitoring teams. Supporting Ms. Tidwellthe Monitoring Team of independent
subject matter experts (“SMEs”) and Hogan Lovettsraeys. The members of the Monitoring
Team have expertise in policing and court policwie®, legal analysis, community
engagement, data analysis and informational managems well as police department training,
compliance, and internal affairs. Currently, thennbers of the team include:

» Kimberly Norwood, Henry H. Oberschelp ProfessoLadv, Professor of African
and African American Studies, Washington Universityt. Louis;

* Robert Stewart, Police Practices Expert, Presidedt CEO of Bobcat Training
and Consulting Inc.;

* Maggie Goodrich, Technology Consultant, Presidéatnovation, Inc.;
» Steven Parish, Community Engagement Consultant;

» Karla Aghedo, Senior Associate in Investigationshité/ Collar, and Fraud,
Hogan Lovells US LLP in Houston; and



Case: 4:16-cv-00180-CDP Doc. #: 85 Filed: 03/30/18 Page: 4 of 40 PagelD #: 1428

» Courtney Caruso, Senior Associate in Investigatiéibite Collar, and Fraud,
Hogan Lovells US LLP in Bostoh.

B. The M onitoring Process

Through the work of its subject matter experts, Menitoring Team will conduct
reviews and audits to determine whether the CityDFand the Municipal Court are in
compliance with the Consent Decree, and will previdchnical assistance as needed to guide
the City through the implementation process. Spatly, the Monitoring Team will ensure
timely and complete implementation of the Conseatree through the following three phases:
(1) policy revision and review; (2) training and plamentation; and (3) auditing and
compliance assessment.

1 Policy Revison and Review

The Consent Decree requires FPD and the MunicipaltGo incorporate its provisions
into specific policies and procedures as appropriabee Consent Decree, | 42. It further
requires the development and implementation of mbst not all, of those policies and
procedures within Year Orfeld. The City has not satisfied this requiremewthile progress is
being made, the City’s delegation of police-relapedicy development to one person within
FPD, Commander Frank McCall (who was not appoinied October 2016), has resulted in a
slower and more gradual policy development proceBgespite Commander McCall's best

efforts, the process of revising, and in some ms#a, drafting from whole cloth, all of the

® The Monitor intends to engage at least one additiexpert to support the implementation of the
Consent Decree.

4 Throughout this report, the Monitor refers to “Y&ne,” “Year Two,” and “Year Three” to identify

past achievements and to outline future goals. mdmeitorship officially began when the former Manit
was appointed by the Court on July 22, 2016. Adiogly, Year One ran from August 2016 through July
2017, Year Two began in August 2017 and will enduty 2018, and Year Three will commence in
August 2018.

4
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policies required under the Consent Decree is vapgropriate for more than one persoithe

Monitoring Team is pleased that the Parties coetitauwork collaboratively in this area and

have reached an agreement regarding the mosteffiaiethod for the FPD policy revision and

review process going forward. This method includhesfollowing seven steps:

Vi.

Vil.

Kick-off/Announcement of Policy Area: FPD notifies DOJ and the Monitor of its
intent to begin drafting or revising policies in identified subject area;

Technical Assistance: The appropriate SME on the Monitoring Team provides
FPD and DOJ with technical assistance in the fofmadel policies and/or initial
guidance as to best practices in the identifiejestilarea;

Gap Analysis. FPD and DOJ conduct an assessment or gap analysiBs
current state of affairs (i.e., ascertain how FP&Xssting policies, practices, and
systems differ from the Consent Decree’s requirdmand best practices);

Policy Revison: FPD and DOJ revise policies, practices, and systeitige target
subject area to the extent required under the galysis;

Solicitation of Community Input: Several provisions of the Consent Decree
require community involvement in the implementatioh specific policies,
including those designed to improve police/commuraiations. The Parties are
committed to soliciting community feedback on othelicies as well, even where
not explicitly required by the Consent Decree. M/tihe Parties continue to
evaluate the best means of involving community edtalders in the policy
development process, the Parties have found tHatygorums are an effective
means of inviting and obtaining community input.

FPD Officer Review. Pursuant to the Consent Decree, see Consent Dgctae
the City provides officers from varying ranks anditsi with a meaningful
opportunity to review and comment on the new orisex policies and
procedures; and

Return to Monitor/SME: Upon completion of a draft policy, the Parties sulihe
policy to the Monitor and/or appropriate SME forvieav. The SME will review
the policy and either provide final approval orasmge for a conference call to
discuss additional revisions.

® In the Conclusion of this report (see Section the Monitor makes specific recommendations fer th
hiring of additional personnel to assist with Carideecree implementation.

® The steps outlined in the process are not nedgssaended to be implemented sequentially. Rathe
the Parties and the Monitoring Team will deterntime appropriate methodology on a case-by-case.basis

5
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2. Training and Implementation

Pursuant to Paragraph 48 of the Consent Decree, /BB provide training to its
officers on all policies developed by the end olv&wo. Consent Decree, {1 48. As detailed
above, the measured approach to policy developmasthampered the City’s progress in
training and implementation. Nevertheless, FPD thasle some progress. First, pursuant to
Paragraph 56, FPD appointed Sergeant Dominica Moasoits Training Coordinator. Second,
as required under Paragraph 49, the City has edtadl a Training Committee comprised of
FPD personnel and members of the Neighborhood iRgli€teering Committee (“NPSC”).
Lastly, the City has prioritized the developmentafaining schedule and training plan, which
will direct delivery of the required training in de Three and beyond. Id. 11 50-51, see also id.
19 303-322.

On January 31 and February 1, 2018, the Monitor widt Sergeant Morrow and
Commander McCall to discuss FPD’s delivery of tleguired training. Sergeant Morrow
confirmed that she has begun the process of bgildm FPD’s capacity to comply with the
training requirements of the Consent Decree. Asgdahis effort, Sergeant Morrow is working
with Ms. Goodrich, the Monitoring Team’s technologgnsultant, to ensure that FPD’s systems
are sufficient for organizing and tracking trainidgta. FPD will also need to assess its methods
of training delivery, specifically by examining wher, and to what extent, Missouri state
certification requirements harmonize with the Caons®ecree’s requirements for officer
training. For the remainder of Year Two, FPD wabntinue with these efforts and will
prioritize training FPD personnel on the requiretsegoals, and expectations of the Consent
Decree itself. _Id. § 305. The Monitoring teamlwibrk with FPD to develop a method for the
review of proposed training curricula, materialsc{uding lesson plans and PowerPoint

presentations), and delivery. In Year Three, ofeé® has instituted the appropriate training

6
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procedures and systems, the Parties and the Mmgtdream will prioritize training on all
developed policies. As is the case with policy s@n and review, the Monitoring Team has
recommended that the City hire additional persomiil expertise in training development and
delivery to assist it in making the completed pekcoperational through a robust training
program.
3. Auditing and Assessing Compliance

With the exception of provisions related to cowform and overhaul of the Municipal
Code, much of the implementation work remains m pblicy revision and review phase. As
described in further detail below, some aspectsashpliance with the Consent Decree are
further along than others. For example, more msghas been made on the municipal court
reform section of the Consent Decree than in olneas. As such, the Monitoring Team has
already submitted its plan and proposed methodofogyauditing court reform provisions in
Year Two and beyond. The remaining subject areas, particularly thafsntified below as
priority areas for FPD, are still in the early pa®f implementation and cannot be audited at
this point. However, during the last quarter o¥@&wo and the first quarter of Year Three, the
Monitoring Team intends to conduct some measuoipliance review in at least the areas of
Stops, Searches, and Arrests, Use of Force, andutability, in order to establish a baseline
assessment for future auditsThe Monitoring Team will notify the Parties tlyirdays in

advance of commencing any audit and will provigg@posed methodology in accordance with

"The results of the first phase of the Municipal@a@udit, completed in August of 2017, are destib
in Section II(F) below.

® It is unclear whether FPD currently requires fficers to submit Use of Force reports as circumsts
warrant. If such reporting is available, the Monihg Team will review them to establish a basetindit
of FPD’s use of force. The Monitoring Team recagsithat, in the absence of such reports, it may be
necessary to use other means, such as incidemtreasd reports, to complete an audit in this area.

7
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Paragraph 426 of the Consent Decree. At that tieeMonitoring Team will also submit any
requests for documents and materials needed tesassepliance. See id. 1 426.
. DETAILED STATUSUPDATE

Because the Consent Decree contains numerous igegeend requirements that the
City, FPD, and Municipal Court have agreed to impdat, the Parties have prioritized specific
provisions of the Consent Decree. For FPD, thiovohg six subject matter areas are the
priorities: (1) community policing and engagemé€g); bias free police and court practices; (3)
stops, searches, citations, and arrests; (4) userad; (5) recruitment; and (6) accountability
(including the Civilian Review Board (the “CRB”))In addition to these priority areas, the
Parties, with support from the Monitoring Team, dawontinued working toward
implementation of the remaining requirements of @msent Decree, with particular emphasis
on implementation of provisions regarding municipaurt reform, the school resource officer
program, and body-worn and in-car camera polici@$is report outlines the efforts of the
Parties and Monitoring Team in these areas, andlsigtrogress toward full compliance with
the Consent Decree. A table outlining the MonitgrTeam’s stated goals for Years Two and
Three (March 2018 through July 2019) is attachefi@sendix A.

A. Community Policing and Engagement

The Consent Decree requires that the City and FBizeldp and implement FPD
community engagement and community policing plaits. 1 20, 26. The Parties circulated a
draft community policing policy that, in additiom tarticulating FPD’s community policing
philosophy and its plan for implementation andrirag on the policy, also recognizes the need
for a separate community engagement ptarcreate opportunities for routine and frequent
positive interactions between all representatifdsRD and the community it serves. Following

the Monitoring Team'’s initial review, the Partiesopided the draft policy to the NPSC which

8
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returned comments to the Parties. Currently, &@mengunity policing policy is once again under
review by the NPSC, which is examining whethesisatisfied with how its initial comments
were incorporated into the draft policy. Followitlge NPSC's final review, the Monitoring
Team will ensure that the policy is distributedaiiver community stakeholders, such as the
CRB, as outlined in Paragraph 20. By the clos&edr Two, after the relevant stakeholders
have provided feedback on the draft community padicpolicy, the Monitoring Team will
conduct a final review of the policy and will cottswith the Parties to prepare logistics for
FPD’s training and implementation on the policyvasll as the development of the separate
community engagement plan.

In Year Three, the Monitoring Team will also worltlwthe Parties to develop a plan for
providing neighborhood mediations as required bsag@ph 33 of the Consent Decree. This
plan, which must be developed in consultation vaimbers of the Ferguson community, will
include an implementation timeline for interim feguch as the retention of an administrator
and volunteers, training, and the initiation of ma¢idns. Id. § 33. The Monitor has
recommended that the City hire an Outreach Cootalin® oversee FPD’s relationships with
various neighborhood associations and to assisCityein the establishment of the mediation
program and in the identification of a neutral ligatior to lead the series of small-group
structured dialogues envisioned in Paragraph 1Beo€onsent Decree. The City should develop
a plan for implementation of Paragraph 19 in thst fjuarter of Year Three. To the extent it is
necessary, the Monitoring Team may provide techmisaistance to the City in identifying and
hiring both a neutral facilitator and an Outreadofdinator.

Finally, with respect to its own community engagatnéhe Monitoring Team will seek
to increase its communications with the Fergusom@anity as contemplated by Paragraph

441. Since Ms. Tidwell's appointment as Lead Monih December 2017, she has held two
9
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town hall-style events as well as open “office l®dor community members to speak with her
individually. During the latest town hall, held dfarch 5, 2018, Ms. Tidwell introduced Robert
Stewart, Police Practices Expert, and Steven RaCismmunity Engagement Consultant, to the
Ferguson Community. Mr. Stewart provided an ovawof Community Policing, highlighting
its goals as well as common obstacles to its impt@ation. The Monitoring Team will
continue to arrange for frequent opportunities face-to-face communication with the
community as well as with the Parties.

In addition, the Monitoring Team plans to establsther avenues for community
members to share their experiences, perceptionlsfesuback concerning the City, FPD, and
the Consent Decree. First, Steven Parish hasdaine Monitoring Team as a Community
Engagement consultant. Mr. Parish brings partiadd knowledge of the Ferguson
community and its various stakeholders and willveeas a local representative of the
Monitoring Team in Ferguson. Through the Monitad aMr. Parish, the Monitoring Team will
continue to meet with various community organizagido discuss the ways in which the
Monitoring Team and the Parties can rely on sugfawizations to more effectively liaise with
the community. Second, the Monitoring Team is catteah to establishing more opportunities
for direct communication with the Ferguson commynit For example, members of the
community may now contact the Monitoring Team disethrough the following email address
and telephone numbeiergusonmonitor@hoganlovells.coh888) 791-8858 The Monitoring
Team has also initiated steps to take over the weelminched by the former Lead Monitor

(http://www.fergusonmonitorship.coin/ Once this website is under the Monitor’'s cohtib

will be updated to reflect information concerninge tMonitoring Team and the status of

implementation.

10
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1 The Neighborhood Policing Steering Committee

The NPSC was established through city ordinanogassrequired by Paragraphs 21 and
22 of the Consent Decree. The NPSC conducts miuité work through subcommittees, which
meet on a monthly basis and are responsible focifspesubject areas, such as community
engagement, recruitment, and municipal code reforiithe NPSC initially experienced
organizational challenges that hindered its effectess. However, since the fall of 2017, the
NPSC has met regularly and has been successfolding productive meetings. On December
21, 2017, the NPSC began a series of trainings BittAmber Johnson, Ph.D., which are aimed
at increasing the strength of the organization i@dapacity to fulfill its responsibilities as set
forth in the Consent Decree. Dr. Johnson is alfiaguember at Saint Louis University and
founder of the Justice Fleet Project. Among ottiengs, the trainings focused on active
listening and addressed implicit bias. In additiorNPSC members, representatives from FPD,
city council members, and other community stakedsldhave attended the trainings. The
trainings have been a success and provide the NRtBG framework for bringing in additional
guest speakers in the future.

Finally, as described herein, the NPSC has assamedtive role in the development of
FPD’s community policing policy and recruitment mplaDuring the remainder of Year Two, the
Monitor will prioritize effective methods of commigating with, and, where appropriate,
providing guidance to, the NPSC.

2. Civilian Review Board

The City, in consultation with DOJ and the Monityi Team, has enacted the
establishing ordinance for the CRB, which inclugestocols for the selection of members, and
has developed training materials for its membdise Monitoring Team reviewed and approved

these training materials prior to implementatiord amill continue to evaluate the CRB’s

11
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participation in the development and revision oligdes and training related to Accountability.
The CRB continues to develop internal policies/nasdor self-government and to formulate a
program for the promotion of public awareness addcation as required by Paragraph
405(d),(g). Currently, the CRB meets on a monbagis.

3. Surveys

Paragraphs 429 and 430 of the Consent Decree eethat the Monitoring Team
conduct annual surveys of members of the Fergusomminity, including Ferguson residents,
law enforcement personnel, and detained arrestéesoarticular, the surveys are aimed at
gathering information about (1) the community’s esiences with and perceptions of FPD,
public safety, and the municipal court; and (2)gmbfficers’ attitudes regarding their jobs and
the Ferguson community.

The Officer Attitudes and Perceptions Survey wamiadtered to FPD officers in the
late summer of 2017. Richard Trinkner, Ph.D., &ath Gifford, M.S., of Arizona State
University School of Criminology and Criminal Justiprovided a descriptive analysis of the
survey results. Their report is organized into basic categories: (1) organizational measures
which focus on officers’ attitudes and perceptiabsut their department and the people in it;
and (2) community measures which focus on officatsitudes and perceptions about the
public and law enforcement strategies. After pdilon of the full report during Year Two,
and in accordance with Paragraphs 432 and 433oCtnsent Decree, the City and FPD will
analyze the results of this survey and will uses thnalysis to modify and improve FPD
policies, training, and practices as needed. Tlmitdring Team will aid in the Parties’
analysis and, in Year Three, will re-administer tificer survey, using the initial set of results

as a baseline measurement against which futureysimay be judged.

12
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As previously stated in the December 2016 Initiabrk/Plan, the Monitoring Team
completed a draft of a community-wide survey in ¥@me. Despite efforts to administer the
survey in 2017, however, the Monitoring Team waahla to do so. Accordingly, during the
remainder of Year Two, the Monitoring Team will gmtize the administration of the
community survey, and, specifically, the identitioa of an SME who can facilitate the
Monitoring Team’s efforts in survey administraticemd, if necessary, a community partner
able to assist in this area.

B. BiasFreePoliceand Court Practices

Although bias-free policing and court practices evielentified as a priority area in Year
One, policy development has yet to begin. Accalginbias-free police and court practice
policy development should be completed within tea&trreporting period with implementation
and training initiated during Year Three. The Moring Team will also prioritize the
development and implementation of policies andningi for individuals who have a limited
ability to speak, read, write, or understand EmglisSee id.  67. Finally, to the extent
practicable, FPD will commence, in Year Three, aeww of policies pertaining to officer
response to allegations of domestic violence amdadeassault._See id. { 68. Further details
regarding bias-free court practices are contaimedhé section below addressing Municipal
Court Reform.

C. Voluntary Contacts, Stops, Searches, Citations, and Arrests

Pursuant to the policy review and revision proadstailed in Section 1(B)(1) of this
report, FPD is currently in the process of condurta gap analysis with respect to its stop,
search, and arrest policies. The Parties willsev¥hese policies during the last quarter of Year

Two. In preparation for training on these policigge Monitoring Team will conduct an audit of

13
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citations, arrest reports, and field inquiry regq(it available) to establish a baseline for future
audits and to provide technical assistance to FRbd drafting of policies in this area.

D. UseOf Force

The Parties have drafted an umbrella policy peirigiio the use of force as well as a
suite of policies that correspond to various insteatalities of force and a process for reporting
and investigating uses of force. See generallys€onDecree, 8§ IX. The suite of policies
includes general orders on each of the followingidsx lethal/less lethal force; firearms;
electronic control weapons; batons; OC spray; leB®l bean bag shotguns and ammunition;
canines; vehicle pursuits; force reporting; foresponse and investigation; critical incident
response; and the Force Review Board. The Pditge also completed flow charts, which
accompany the Force Response and Investigatiogi®glifor incidents involving Types 1, 2,
and 3 use of force. During Year Two, the Partietd hmultiple policy forums in which
Ferguson community members were invited to revied provide feedback on the use of force
policies. The community forums included a generalsentation of the policies by the Parties
as well as an opportunity for community membersehgage in dialogue in a small-group
setting. After these forums, the Parties revidesl fiolicies to incorporate feedback received
from the community. The policies were presentetheoMonitoring Team for final approval in
February 2018, and the Monitoring Team providedlieek and comments to the Parties in
March 2018.

During the remainder of Year Two, the Monitoringafie will assist in the finalizing and
completion of use of force policy development. ifireg on these policies will commence in
Year Three. In addition, the Monitoring Team vatinduct an audit of FPD use of force and
incident reports, to the extent they are availaiol@rder to establish a baseline for future audits

and to provide technical assistance to FPD in dgwed training in this area.

14



Case: 4:16-cv-00180-CDP Doc. #: 85 Filed: 03/30/18 Page: 15 of 40 PagelD #: 1439

E. Recruitment

The Parties have drafted a Recruitment Plan foacthg and retaining a high-quality
and diverse work force as required by ParagrapBsa28l 283 of the Consent Decree. While
the Monitoring Team conducted an initial reviewtloedé Recruitment Plan during Year One, the
Monitoring Team requested the opportunity for MrariBh, its Community Engagement
Consultant, to also review the plan and to offedfgack. The Parties agreed. Final approval of
the plan is pending as the City has not yet dewzlagp method for complying with Paragraph
283(a), which requires the City to offer salarieattwill place FPD among the most competitive
of similarly sized agencies in St. Louis CountyccArdingly, in the final quarter of Year Two,
the City should develop a plan for compliance wtitis provision. During Year One, the
background investigation and screening system reduby Paragraphs 288 and 289 of the
Consent Decree was developed by FPD and approvethéyMonitor. The background
investigation manual is currently in use by FPD.

Before the close of Year Two, Chief Moss will expléhe provisions of the Recruitment
Plan to rank and file members of FPD as is requimader Paragraph 284. The City will provide
an outline of Chief Moss'’s presentation and anyoagzanying materials along with a proposed
schedule to the Monitoring Team thirty days in adhe of implementation. The Monitoring
Team will review job applications and backgroundestigation files to assess compliance. In
Year Three, the City Manager, in consultation wiie Chief of Police, the Monitor, and the
DOJ, will revise the plan as necessary.

F.  Municipal Court Reform

Reform of the Ferguson Municipal Court has progréssgnificantly under the Consent
Decree. Pursuant to Paragraph 323 of the ConseerteB, the Monitoring Team has engaged

with DOJ and the City to reform the Municipal Cotwt ensure that the Municipal Code is
15
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enforced for the purpose of protecting public safahd to enable the fair and impartial
resolution of municipal charges. The Parties reyeed to several measures designed to ensure
that enforcement of the Municipal Code is drivenpoplic safety, including implementation of
the Comprehensive Amnesty Program, revision of tm@€ of the Municipal Court, and
ongoing assessment and improvement of the MuniCipalt.

With assistance from the Court staff, including theurt Clerk and Municipal Court
Judge and the City Attorney, the City of Fergusas Wworked cooperatively with DOJ and the
Monitoring Team to develop, revise, and implemeolicges and procedures that effectively
address the findings of DOJ’s investigation andtesl provisions of the Consent Decree. While
several provisions have not yet been addressedCitlgeof Ferguson continues to collaborate
with DOJ and the Monitoring Team to advance thelggo&the Consent Decree with specific
goals and timelines to guide this effort.

1 Audit Procedures & Compliance

Pursuant to Paragraph 424 and consistent withegpansibility to ensure compliance
with the Consent Decree, the Monitoring Team estiadtl a biannual audit schedule of the
specific provisions addressing Municipal Court refd The first audit was conducted in
August 2017. In preparation for the August 201ditaathe Monitoring Team sent a work plan
to the Parties identifying twenty provisions of fiensent Decree designated for auditing. For
some provisions of the Consent Decree, the Monigpfieam elected to defer auditing those
provisions until a later date, recognizing the Gittyeed to prioritize and focus its reform efforts,
rather than attempt to address all of the provsatnone time without sufficient resources to do

so. The procedures for auditing the relevant gious were divided into six categories:

° The Monitoring Team initially proposed an AugustFuary audit schedule. Due to changes in the
Monitoring Team and to ensure better coordinatibefiort, the biannual audits will now take place i
March and September.

16
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Vi.

Document Review. The Monitoring Team requested to review policies,
procedures, and other documents such as the Gigebuluring the audit;

City Ordinance Review. The Monitoring Team reviewed the City ordinancest th
the City was required to enact, repeal, or reviseampliance with the Consent
Decree. Most, if not all, required changes to Gitdinances were completed
before the effective date of the Consent Decree,;

Database Review. The Monitoring Team requested access to or refiiarns the
court’s computerized database, ITI, during the tatadiconfirm the existence, or
non-existence of arrests and citations for rescdndedinances like Failure to
Appear; to collect data related to the so-calledotl) cause” cases from prior to
January 1, 2014, pursuant to the Comprehensive siynerogram; and to
confirm the status of associated warrants. Themewome technical difficulties
in accessing the database during the audit pespégifically, there was some
guestion as to who should bear the expense fomBAKing a copy of the database
available to the Monitoring Team. At the time sSuance of this report, the
Monitoring Team does not have remote access t@hdl currently accomplishes
confirmation of information available in the databathrough onsite visits or
specific requests for reports from the Court Staff;

Website Review. The Monitoring Team reviewed the City’'s website atie
specific pages designated for the Ferguson Murdiduaurt, as well as the
website of the City’s online payment vendor, to iaumbmpliance with the
Consent Decree provisions requiring the City tontaan a website and to make
certain information readily accessible;

Municipal Court Case File Review: The Monitoring Team requested onsite
review of case files to audit compliance with then€ent Decree provisions
related to the Comprehensive Amnesty Program amdetthuction or dismissal of

cases in which defendants were subject to finesfaed related to Failure to
Appear charges. The Monitoring Team notified tlen® Staff prior to the court

visit to have cases made available for review; and

Observation of Municipal Court Operations. The Monitoring Team attended
court sessions to observe the operations of thguBen Municipal Court,

pursuant to several provisions of the Consent @echacluding required

notifications to defendants, ability-to-pay detarations, options related to
alternative sentence&.d., community service in lieu of payment of fines)dan
payment plans, and the conduct of the Municipalr€Caudge and City Prosecutor
to ensure their independence and impartiality.

Each provision related to Municipal Court Reforns lieeen evaluated and provided with a

compliance grade for the August 2017 audit periased on the following scale:
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i. In Compliance:

Indicating that the City has fully satisfied the itben

requirements of the Consent Decree provision affdlgdd the purpose of the
provision by doing so;

ii. Partial Compliance: Indicating that the City has satisfied some bat all
requirements of the Consent Decree provision;

Initial Development: Indicating that, during the audit period, theyChias taken

at least one measure in the process of fulfilling tequirements of the Consent
Decree, but has not yet completed its requirements;

Out of Compliance: Indicating that the City received notice that tBensent

Decree provision would be assessed during the aetiod, but has not yet
fulfilled the requirements of the provision and e taken meaningful steps to

do so; and

Not Assessed: Indicating that the Monitoring Team did not gitree City notice

that this provision of the Consent Decree wouldggessed this reporting period.
For Consent Decree provisions that the City addcesshead of schedule,
without notice of assessment from the Monitoringafie the City has received
one of the compliance grades outlined above.

2.

Summary of Audit Findings

The findings of the audit are outlined below Tiable 1. Ferguson Municipal Court

Reform at a Glance, with reference to specific provisions of the GamtsDecree as applicable.

The specific bases for these ratings are explaimddrther detail below in Section I1(F)(3) of

this report.

Table 1: Ferguson Municipal Court Reform at a Glance

Consent Decree Provision

Audit Procedures

Status

1 324: Ensure cap on revenue from
municipal fines and fees

Document Review: City budget and financ
records

al

In Compliance

1 325: Remove municipal court from
oversight of City Finance Director

Observation of Municipal Court Operationd
and review of city budget

In Compliance

1 326: Implement Comprehensive
Amnesty Program for cases without a
disposition initiated before January 1,

2014, and repeal all or parts of Fergugon

Municipal Code 8§13-60, §13-63, §13-
70(2) and (3), and 844-50

City Ordinance Review; Database Review
pending and closed cases; Municipal Cou
OCase File Review of pending and closed

cases; Observation of Municipal Court

Operations

df 326(a) — Initial Developmer

t

Initial Development

1 326(b) — In Compliance
1 326(c) — In Compliance
1 326(d) — In Compliance

—
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1 327: Implement Comprehensive
Amnesty Program, eliminate charges,

Database Review of pending and closed

) cases; Municipal Court Case File Review ¢pf .
and cancel warrants for cases without| & . ) . Initial Development
di L pending and closed cases; Observation of]
isposition initiated before January 1, L .
Municipal Court Operations
2014
1 328: Develop and implement policieg City Ordinance Review; Website Review; Initial Development
to ensure fair administration of justice| Observation of Municipal Court Operations P
T 329:'Increase transparency of court Website Review Initial Development
operations
9 330: Develop and implement plan for . _— . -
public education campaign about Website Rewew, Observation of Municipa Not Assessed
g Court Operations
municipal court
9 331: Make information available Website Review; Observation of Municipa .
. . . Out of Compliance
regarding cost-free legal assistance | Court Operations
1 332: Prowde adequqte notice of Document Review of citation and arrest .
charges, options, requirements, and S ; : Initial Development
notice; Website Review
consequences
9 333: Provide clear information Document Review of citation and arrest .
S 0 S ; . Initial Development
regarding rights and responsibilities | notice; Website Review
1 334: Monthly audits Qf citations to Document Review of draft policy Initial Development
ensure proper completion
9 335: Maintain current contact
information for individuals with Observation of Municipal Court Operations Partiah@liance
pending cases
1 336: Revise online payment system to
allow late payments and payment plan Website Review Partial Compliance
installations
1 337: Online access to charging detajl®ocument Review of Memorandum of Initial Develooment
and status for defendants Understanding; Website Review P
9 338: Ensure privacy protections for | Document Review of vendor policy; Website .
. . Initial Development
online court systems Review
e . Document Review of draft policy; City
:Teigﬁ/'ifhggztse unnecessary barriers tBrdinance Review; Website Review; Initial Development
9 Observation of Municipal Court Operations
1 340: Provide appropriate ability-to- | Website Review; Observation of Municipa .
S . Initial Development
pay determinations Court Operations
ﬂ 341 Malntal.n public “Sf[ .Of preset Document Review of current fines and fees
fines, accounting for punitive nature, . . L ) . )
. X schedule; Website Review; Observation of Partial Compliance
local income levels, and regional . .
Municipal Court Operations
averages
City Ordinance Review; Database Review|of

9 342: No additional fines and fees for
Failure to Appear or violations of
repealed code provisions §13-60, §13
63, 813-70(2), or 813-70(3).

pending and closed cases; Municipal Coul
| Case File Review of pending and closed
cases; Observation of Municipal Court

t

Operations

In Compliance
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1 343: Provide alternative sentence ar
payment plan options

1dVebsite Review; Observation of Municipa
Court Operations

Initial Development

1 344: Implement community service &
a sentence alternative

ndVebsite Review; Observation of Municipa
Court Operations

Initial Development

9 345: Provide options for court-
managed payment plans

Website Review; Observation of Municipa
Court Operations

Initial Development

1 346: Appropriate debt collection for
failure to complete community service
or payments in timely manner

Website Review; Observation of Municipa
Court Operations

In Compliance

9 347: Prohibition on arrest warrants t
collect civil court debt

pDatabase Review of warrants; Observatioi
of Municipal Court Operations

h

In Compliance

9 348: Develop and implement policy
ensure arrest warrants are issued only
after exhausting measures to secure
defendant’s appearance

(0]
Website Review; Observation of Municipa
Court Operations

Initial Development

1 349: Ensure no custody based on
ability to pay monetary bond

Document Review of custody logs where
available; Website Review; Observation of
Municipal Court Operations

In Compliance

1 350: Develop and implement plan
eliminating use of fixed monetary bon
schedule

Document Review of court order submitteq

jby City; Website Review

I

Initial Development

9 351: Reporting failure to appear or
pay fines for moving traffic violation to
Missouri Department of Revenue only
to extent required by law

Database Review; Observation of Municip
Court Operations

Not Assessed

1 352: Provide compliance letters for
suspended license based on Missouri
Revised Statute §302.341.1 immediat
following court appearance

Database Review; Observation of Municip
elgourt Operations

Not assessed

9 353: Develop and implement trial
procedures ensuring fair and impartial
conduct of trial

Document Review of draft policy; Website
Review; Observation of Municipal Court
Operations

Initial Development

1 354: Ensure online court systems
allow collection of aggregate data for
court data collection and reporting
requirements

Database Review

Initial Development

9 355: Ensure electronic records
management system has appropriate
controls to limit user access and ability
to alter case records, and comports w
applicable law

Database Review
th

In Compliance

1 356: Provide timely and accurate
reports to Missouri State Courts
Administrator (MSCA) and make
MSCA reports and other court data
accessible to public

Website Review

In Compliance
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1 357: Ensure municipal court operateg
independently of City Prosecutor

SDocument Review of May 2016 policy;
Ordinance Review; Observation of
Municipal Court Operations

Partial Compliance

1 358: Ensure impartiality of municipa
court judge

Ordinance Review; Observation of
Municipal Court Operations

In Compliance

1 359: Ensure appropriate
accommodations for individuals with
mental, intellectual, or developmental
disabilities

Website Review; Observation of Municipa

Court Operations

Initial Development

1 360: Develop protocols for conductit]
cost-feasible, data-driven, and
gualitative assessments of court

g9
Document Review; Website Review

practices

Not Assessed

3. Detailed

Audit Findings

The detailed findings of the August 2017 audit pr@vided in this section of the report

with reference to specific provisions of the Cons®ecree as applicable, along with
recommendations for next steps and a proposedramef for auditing compliance with the
respective provision. Where a certain provisios wat reviewed during the August 2017 audit,
this is specifically noted and the report providesummary of any progress related to the
provision, followed by recommendations for nextpst@and a proposed timeframe for auditing
compliance with the provision. As mentioned abdie, Monitoring Team did not include all
provisions of the Consent Decree in the August 28ddit to avoid undermining the City’'s
resources and to facilitate prioritization of thigyG efforts to comply.

a. Ensuring that Municipal Code Enforcement isvEmi by Public
Safety (Paragraphs 324 & 325)

Pursuant to Paragraph 324 of the Consent DecreeCity achieved full compliance
with the 12.5 percent cap on revenue from munidipak and fees, consistent with the mandate
of Mo. Rev. Stat. 8§ 479.350, and remained in folinpliance with this provision during the

August 2017 audit period. According to the Citydget for fiscal year 2016-2017, the actual
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revenues from fines and fees was under 12.5 peoddotal revenues for the City, as was the
amount of revenue from fines and fees for the Z0igcast.

Pursuant to Paragraph 325 of the Consent DecreeCity, by order of the City
Manager, successfully removed the Municipal Cotwinf the oversight of the City Finance
Director. The organizational chart submitted vl City’s budget for fiscal year 2017-2018
reflects the change. Effective July 1, 2017, as p&a larger restructuring of the municipal
courts in St. Louis County, the Ferguson Municipalrt is required to certify, to the Presiding
Circuit Judge of St. Louis County, its compliancéthwcircuit court operating rules and
procedures, effectively confirming that the MunaligCourt falls within the Circuit Court’s
supervision. During the August 2017 audit, the Kmmng Team reviewed Ferguson’s annual
certification of compliance.

b. Comprehensive Amnesty Program (Paragraphs 3267/&

Pursuant to Paragraph 326 of the Consent Decree,City has implemented a
Comprehensive Amnesty Program which includes aga®dor declining to prosecute all open
cases without a disposition that were initiatedomprio January 1, 2014, unless the City
Prosecutor finds good cause to continue the prosecuAs of the August 2017 audit, the City
was not in full compliance with Paragraph 327 & @onsent Decree, requiring implementation
of the Comprehensive Amnesty Program within 30 dafythe effective date of the Consent
Decree; the elimination of all relevant chargesedi, and fees pending from cases initiated prior
to January 1, 2014; and the cancellation of anyiomed arrest warrants or collection of fines
and fees associated with these cases. HoweveGityhéas developed a plan for implementing
the Comprehensive Amnesty Program and has stang@dmentation of the plan.

In agreement with DOJ and in consultation with Menitoring Team, the City has

established a review process and schedule for ilyeP@secutor and Court Staff to complete
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review of the cases initiated prior to January@14 with expectations that this review process
will be completed by the June 2018 status conferewell ahead of the September 2018 audit
period.
To fully implement the Comprehensive Amnesty Progrthe Parties have agreed to the
following:
I.  The City Prosecutor will create good cause critbyiavhich to evaluate all cases

without a disposition that were initiated prior danuary 1, 2014. The criteria
were developed and approved by DOJ and the Mongareant° and

ii.  The City Prosecutor will review all cases withowdigposition that were initiated
prior to January 1, 2014 to determine whether tdimke prosecution or move
forward with the case because it fits within onetled good cause criteria, and
will document which of the good cause criteria haen satisfied for each of the
cases that remains open for continued prosecuftide City Prosecutor and the
Municipal Court staff have initiated, but not comtgd, the good cause review
process.

As of February 28, 2018, the City Prosecutor andirC&taff have reviewed and
recommended a disposition for 6,085 cases initigteadr to January 1, 2014 under the
Comprehensive Amnesty Program. There are 1,8486dhat have not yet been reviewed. The
City has committed to completing the pre-2014 gastew process no later than June 2018 in
advance of the June status conference and heafagehludge Perry.

Pursuant to Paragraph 326(b) of the Consent Deaneethrough an order issued by the
Municipal Court Judge, the City has eliminatedmdhding charges, fines, and fees related to
Failure to Appear Violations without requiring dedants to make bond payments, appear in
court, or take any other action. All such casesHaeen cleared out of the Municipal Court’s
electronic database and tracking system. DuriegAilgust 2017 audit, the Monitoring Team

was able to confirm that there were no active oxdpey Failure to Appear cases in the system.

®The good cause criteria were modified in early 2018 to reflect changes to Standard 3 related to
Driving While License Suspended and Driving Whilednse Revoked cases. The Parties and the
Monitoring Team agreed to these changes. The meddiyfood cause criteria are providedhippendix
B.
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Pursuant to Paragraph 326(c) of the Consent Deitre&;ity has repealed all or parts of
Ferguson Municipal Code 8§ 13-60, § 13-63, § 13-ya(f (3), and § 44-50, and has eliminated
all pending fines and fees imposed pursuant toaalicable provisions of these sections.
According to the version of the Municipal Code dale online, the City repealed § 13-60 in
its entirety on May 26, 2015; removed the provisiof 8§ 13-63 authorizing special deterrent
fees as part of parole and probation on Februdyg@16; removed the provisions of § 13-70(2)
and (3) authorizing fees for continuing court pextiegs, issuing and serving warrants, mileage,
and witness fees other than costs associated aliihgzan expert witness to prosecute a charge
of driving while under the influence on FebruaB; 2016; and repealed § 44-50 in its entirety
on September 23, 2014. All cases related to tresended provisions have been cleared out of
the Municipal Court’s electronic database and tiraglsystem. During the August 2017 audit,
the Monitoring Team confirmed that there were ntivacor pending cases in the system
associated with these provisions.

Pursuant to Paragraph 326(d) of the Consent DetheeCity has taken measures to
ensure that, where a defendant has made total payrtieat exceed the amount of the initial
fines and fees imposed for a municipal ordinancdation, including payments for associated
Failure to Appear Violations, the City has recomdeghthat the fines be stayed and the case be
closed without requiring defendants to make a hmaygment, appear in court, or take any other
action. Where payments have been made that dtadtor exceed the original fine amount,
the City has recommended lowering the fine anddelets owed down to the amount of the
initial fines and fees imposed, minus any paymérnetdy made by the defendant.

As part of the August 2017 audit process, the Mwimg Team reviewed a random
sample of ten percent of cases in which the Mualdgourt’s electronic database and tracking

system reflect either a reduced fine amount or atnight dismissal due to the defendant’s
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payment of fines stemming from Failure to Appeaarges under Ferguson Municipal Code §
13-58. There were 183 such cases from Januaoudhr July 2017, totaling $51,627.50.
Although not required to do so under the Consertr&e the Municipal Court also dismissed a
substantial number of cases (with a dispositiorg thucase age. There were 192 such cases
from January through July 2017, totaling $60,546.0he Monitoring Team also reviewed a
random sample of ten percent of these cases. nn the Monitoring Team reviewed 37 case
files during the August 2017 audit, some datingaasback as 2004, and found that the fines
were reduced or dismissed as appropriate unde€omsent Decree in each of these cabes.
The Monitoring Team will continue to review a tearpent random sample of these categories
of cases as part of the biannual auditing process.

C. Revision of Ferguson Municipal Court Pradi¢Paragraphs 328
through 359)

Pursuant to Paragraph 328 of the Consent Decrdanaionjunction with DOJ, the City
has started the process of developing and implanggetiie ordinances and policies necessary to
ensure the fair administration of justice as wsltlze constitutionality and legality of Municipal
Court procedures. This process has not yet beewpleted. The goal is for the City to develop
a comprehensive manual of all policies, proceduaes, protocols related to the Municipal
Court. Specifically, the City has agreed to reratalifourteen key aspects of the Municipal
Court. The following represents a summary of tia¢us of each of these fourteen aspects of the

Municipal Court procedural remediation agreement:

I while the bulk of these cases were ultimately iisetd due to age or because the defendant’s Failure
to Appear payments exceeded the balance owed, thatseemain open are ineligible for “good cause”
review because the defendant has pleaded guittgem found responsible.
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1 Increasing transparency of court operations. Under Paragraph 329, the City has

made progress on increasing the transparency ofdiah Court operations by enhancing the
information available through its website. TheyGitwebsite now contains clear and accurate
information about the Municipal Court process alidbfithe specific information required by
Paragraph 329, with the exception of the most teseimedule of pre-established fines and fees.
The schedule of fees available on the City webbgeame effective by order issued on
December 12, 2016, whereas the City’s online paymemdor, The Payment Group, has a City
of Ferguson schedule of fees on its website whiebalme effective May 31, 2017. This
discrepancy needs to be reconciled.

Additionally, the City’s website currently does remntain information regarding how to
obtain cost-free legal assistance to defend aganpending charge regardless of the fine
amount or possible sentence, though it does ma&ee that an attorney will be provided by the
Court if the defendant faces the possibility of jane. See id.  331. The City should also
evaluate other means of increasing the transparefhcgourt operations in ways that are
meaningful for citizens in the community it serveg;luding through print media and phone-
accessible information.

The City has not yet developed and implementeca far a public education campaign
aimed at spreading accurate and complete informamut the Municipal Court’s operations.
See id. 1 330. This provision was not assesselebionitoring Team during the August 2017
audit period, but will be addressed in a futureitaditely during the September 2018 audit.
During a February 2018 visit to Ferguson, the Manmig Team met with City officials and Jack
Kirkland, MSW, Associate Professor at the Georgerréfa Brown School of Social Work,
Washington University in St. Louis, and discusdeel public education efforts required by the

Consent Decree. Professor Kirkland, an experssads of community work, group relations,
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social development, racism, social planning, afrenvironments, has offered to assist in the
City’s efforts to more effectively communicate witie Ferguson community, particularly with
respect to the City’'s obligation to educate loaadidents and stakeholders about Municipal
Court operations. During the remainder of Year Tamol throughout Year Three, the City will
utilize interns in Professor Kirkland’s courses dssist in the development of community

engagement and education plans.

2. Ensuring adeguate notice to individuals charged with a violation of the Ferguson

Municipal Code. To ensure individuals charged with violationseige adequate and reliable

information about their rights, the City has praddcitations, summonses, arrest notification
forms, and other charging documents used by the, MRizh reflect most, but not all, of the
information required under Paragraph 333 of thes8ah Decree. The City must revise the
citation document to provide a clear statementfyiog the recipient of the right to challenge
the charge in court and instructions regarding bowo so, see id. § 333(d); to provide a clear
statement that the recipient is entitled to hawe damount of the imposed fine proportioned to
the recipient’s ability to pay, see id. § 333(l);drovide the range of possible penalties for
failing to meet court requirements, see id. § 333{d to provide clear instructions regarding
how to acquire information regarding a pending gbhaincluding how to contact a clerk of the
Municipal Court by phone or in person, see id. $(B3

Pursuant to Paragraph 333, the City has draftddrafpr performing monthly audits of
citations, arrest notification forms, and othericed of violations used by officers to ensure that
such documents are completed properly and providerdcipient with thorough and accurate
information. During the next audit period, the Ntoring Team and DOJ will work with the

City to revise the plan to ensure that it idensifte person conducting the audits, the reporting
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mechanism for the audits, and the accountabilitgsuees for failure to accurately complete the
notices of violations._See id.  334.

During the August 2017 audit period, the Monitoriigam observed Night Court
proceedings and confirmed that Court Staff are esfjing updated contact information by
providing each defendant who appears in court atH'Updated Contact Information” Form,
pursuant to Paragraph 335. Completion of the figraptional, however, and it appears that few
defendants actually do so. When a defendant opteinplete the form, it is placed in his/her
case file. During one court session, the Moniriheam overheard defendants express
reservation about completing the form due to ms&ttaf government officials having access to
private information. To enable auditing of thiowision, the City should develop a form or
certification that Court Staff can use to recordedendant’s refusal to provide updated contact
information’® Future audits will likewise confirm that updatedntact information is being
requested during court sessions and that the updatetact information or refusal to provide

such information is entered into and maintainedinithe defendant’s municipal court file.

3. Revising the online payment system to make all municipal court payments available

online except where prohibited by law. Pursuant to Paragraph 336 of the Consent Deitree,

City has engaged an outside vendor called The Pay@moup (“TPG”) to manage its online
payment system. However, under the link to thergékson Municipal Court” on the TPG
website, the statemeriAll payments made here must be in full” could ramdl a user into

believing that the City does not accept partial pegts online, when in fact, it does.

'21n a post-session review of case files of thogenttants who appeared during the Night Court sessio
the Monitoring Team observed blank “Updated Conliafctrmation” forms in case files, which was
ostensibly designed to indicate a defendant’s atfisscomplete the form. Nonetheless, a more fbrma
protocol would better capture the data require®&sagraph 335.
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Underneath the “Ferguson Municipal Court” link moéher link to “Ferguson Partial Payments”
where users can make partial payments, or paymlant ipstallments, in compliance with
Paragraph 336. The Monitoring Team recommendsngddinguage to the “Ferguson
Municipal Court” link stating that “Partial paymendr payment plan installments must be made
through the Ferguson Partial Payments page” andigng a link from the “Ferguson
Municipal Court” page to the “Ferguson Partial Payts” page to avoid any confusion. The
City website should also be revised to clearly ¢atk that late payments will be accepted via
the online payment system, in compliance with Paaly 336.

Pursuant to Paragraph 337, the City has enteredaiMlemorandum of Understanding
with Rise Community Development/CivTech St. Lougngying an intent to work together to
make the “YourSTLCourts” online court informatiogsgem available to recipients of tickets
relating to municipal code violations that occutthe City of Ferguson. The Monitoring Team
did not provide notice that this provision of therSent Decree would be reviewed during the
August 2017 audit period; the City's efforts onsthprovision are ahead of scheduled
expectations and are commendable in that regarde Monitoring Team will continue to
consult with the City to facilitate developmenttbé online court information system capable of
providing the information specified in Paragrapi7 33

To address the requirements of Paragraph 338, itiyeh@s provided the Monitoring
Team with a copy of the Privacy Policy of TPG. Huer, neither the Ferguson Municipal
Court website nor the TPG website contains a rater¢o or link to the Privacy Policy of TPG.
The Monitoring Team will continue to consult withet City and DOJ to facilitate further
development of the privacy protections necessagyrdtect a defendant’s personal information,
including any necessary revisions to the currericpand the way it is made available to

defendants.
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4, Eliminating unnecessary barriers to resolving cases. While an adequate written

policy has not yet been approved, the Municipal ®€bas implemented the procedures detailed
in subsections (a) through (e) of Paragraph 339uding drafting and publishing on the City's
website a process for requesting continuances layl @mfax. However, the order outlining the
process for requesting consideration of a contioeahas not yet been approved by the
Monitoring Team because it falls short in two redpe(1) the procedure fails to provide an
option for requesting continuances by phone; andt2 procedure fails to fully advise
defendants about how a continuance request wéMaduated, such as by providing examples or
further explanation of the “good faith” and goodisa considerations by the Municipal Court
Judge, or by specifying the definition of “medicahsons” as a good cause exception allowing
the Court Clerk to grant a continuance. To ena&flective auditing of compliance with the
continuance request process required by Parag@g(iv)3 the City must also develop a method
of recording all requests for a continuance andthdrethose requests were granted or denied.
The Monitoring Team will continue to consult withet City and DOJ to facilitate further
development of the continuance request process.

The City also submitted Municipal Division Operati@rder #4, promulgated by the St.
Louis County Circuit Court, and adopted by the kson Municipal Court in an effort to
comply with Paragraph 339 (as well as ParagrapBs3340, 357-358). While Operating Order
#4 covers several important topics related to thmiaistration of the Municipal Court, it fails to
adequately and specifically memorialize the podiadesigned to address subsections (a) through
(e) of Paragraph 339. For example, the City maetdldish and publish criteria for determining
when partial payments or payment plan installmeviisbe accepted. The Monitoring Team

will continue to consult with the City and DOJ tacilitate further development of written
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policies designed to eliminate unnecessary bart@nesolving cases through the Municipal

Court.

5. Conducting ability-to-pay determinations in conjunction with imposing fines and

fees. The City has not yet developed a policy to enstet defendants are provided with
appropriate ability-to-pay determinations consistenth subdivisions (a) thorough (e) of
Paragraph 340 of the Consent Decree. Howeverpdaigis of court indicate that individuals
are asked about their ability to pay before fines immposed. The Monitoring Team did not
provide notice that this provision of the Consewici2e would be reviewed during the August
2017 audit period; therefore, the City’s efforts tms provision are ahead of scheduled
expectations and are commendable in that regagtaikse a policy is needed to ensure these
determinations are made consistently and in lirt Waragraph 340, the Monitoring Team will
continue to consult with the City and DOJ to faatle development of the ability-to-pay
determinations policy as a priority for completionthe September 2018 audit period.

The Parties have agreed in principle that the gewnde Uniform Fine Schedule
currently in use by the City of Ferguson is suéitti to satisfy Paragraph 341, which requires
the City to set fine amounts that are “not ovenyipive, that take into account the income of
Ferguson residents, and that are under no circagesagreater than regional averages for
specific offenses.”_Id. § 341.

Consistent with the requirements of Paragraph 32@{e City has repealed all or parts
of Ferguson Municipal Code 8§ 13-60, § 13-63, 8§ 08Y, and 8 13-70(3), and has not imposed
any additional charges, fines, fees, or costs apaase to any alleged or found “Failure to
Appear” Violation or other violations previously posed pursuant to the applicable provisions

of these sections, in full compliance with Parabrap?2.
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6. Ensuring appropriate alternative sentences, like community service, and the

availability of payment plan options. Pursuant to Paragraphs 343 through 346 of theen

Decree, the Municipal Court provides for approgriatternative sentences such as community
service and payment plan options for satisfyingdinfees, and costs. As part of the community
service alternative, the City has identified loaatl regional community organizations that will
permit defendants to satisfy court obligations tigto community service at a rate of $10 for
every one hour of community service performed. ifoidally, the Municipal Court currently
provides each defendant with a “Know Your Righteini upon their appearance in court,
explaining the right to make periodic paymentsptesent evidence of financial condition if
unable to pay, and to request community servicanaaternative.

However, the City has not yet developed a compr&iiercommunity service program,
including reasonable time periods for the comptetd community service obligations that take
into account a defendant’s existing employment #mahilial obligations, as required by
Paragraph 344. Nor has the City developed a pale&signed to ensure that defendants are
provided with options for court-managed plans w#hsonable periodic payments starting with
an ability-to-pay determination or uniform proceesirfor seeking modifications to periodic
payment plans pursuant to Paragraph 345.

Currently, in practice, defendants who fail to ulpayment or community service
obligations in a timely manner are given additiotmale to comply. There is no threat of arrest
unless the defendant fails to appear in court quest additional time. As of the August 2017
audit period, a defendant who misses a paymentoomwinity service obligation would be
summoned into court by the usual Show Cause procesfier two consecutive missed
appearances, an arrest warrant would issue forutieerlying offense rather than for the

currently obsolete Failure to Appear.
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However, the City has not yet formalized these fiwxas through development,
implementation, or publication of a policy regaglinintimely performance of community
service or payment obligations pursuant to PardgBdi6. The Monitoring Team will continue
to consult with the City and DOJ to facilitate dieyament of comprehensive policies regarding
the community service program and any failure tdilfupayment or community service

obligations as a priority for completion by the &spber 2018 audit period.

7. I mplementing requirements for municipal arrest warrantsto avoid using them as a

means of collecting civil court debt. The City is currently in compliance with Paradré§#7,

and the Monitoring Team will continue to monitomgaliance with this provision by reviewing
the issuance of municipal arrest warrants as aqfagach audit period. Both the Municipal
Court summons and the Show Cause Notice explaiodhgequences of a defendant’s failure to
appear. However, the City has not yet develope&ditéen policy, procedure, or protocol for
compliance with the Show Cause process outlineslibbsections (a) through (d) of Paragraph
348. The Monitoring Team will continue to conswith the City and DOJ to facilitate
development of a written policy implementing theo®hCause process as a priority for

completion by the September 2018 audit period.

8. Ensuring individuals are not held in custody after arrest because they cannot afford

the bond. With regard to the requirements of Paragraphsa@#b350 of the Consent Decree,
the City reports that the jail is no longer in @l that detainees are being transferred directly
to St. Ann. The Monitoring Team will continue teview custody logs, to the extent they are

available, to ensure compliance with these prorsiof the Consent Decree.
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9. Ensuring lawful license suspensions and reinstatement procedures. Compliance

with Paragraphs 351 and 352 of the Consent Decilkeequire the Court Staff to: create a
mechanism for tracking notifications to the Missdbepartment of Revenue when defendants
fail to appear or pay outstanding fines in a timelgnner; create compliance letters satisfying
the requirements of Missouri Revised Statute 830R1; and create a mechanism for tracking
issuance of compliance letters to defendants. Mdweitoring Team did not provide notice that
these provisions of the Consent Decree would bewsad during the August 2017 audit period,
and the City has not yet presented evidence or rdectation of compliance with the
requirements of Paragraphs 351 and 352. The Muamgtdeam will continue to consult with
the City and DOJ to facilitate development of atten policy and procedure for issuing and
tracking notifications to the Missouri DepartmehtiRevenue regarding license suspensions and

reinstatements as a priority for completion by $sptember 2018 audit period.

10. |mplementing fair _trial procedures. Pursuant to Paragraph 353 of the Consent Decree,

the City drafted an order on trial procedures drel Municipal Court Judge signed and issued
the order on August 16, 2017. The order on tniatpdures is currently available on the City’s
website. To its credit, the City developed andleanmented the order on trial procedures ahead
of the audit schedule issued by the Monitoring Tearhe Monitoring Team will consult with
the City and DOJ to prioritize for completion apprate revisions to the order by the June 2018

status hearing, ahead of the September 2018 aribicp

11. Collecting and reporting court data via electronic and online court systems.

Pursuant to Paragraphs 354 and 355 of the Conserre® the City must further develop its

electronic court records management system toitégeiltracking and accessibility of records,
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particularly those relating to reporting requirertseimposed by the Consent Decree as well as
state law. The Monitoring Team did not provideiecwtthat these provisions of the Consent
Decree would be reviewed during the August 2017itaperiod, and the City has not yet
presented evidence or documentation of complianite twe requirements of Paragraphs 354
and 355. The Monitoring Team will continue to calhsvith the City and DOJ to facilitate
further development of the electronic court recoranagement system as a priority for
completion by the September 2018 audit period.

Pursuant to Paragraph 356, the City has reserypegi@ on its website for publication of
the City’s “Monthly OSCA Reports” submitted to tkfice of the State Court Administrator
("OSCA”). At the time of issuance of this repahe City has published on its website the June
and July 2017 OSCA reports. During each auditogerihe Monitoring Team will continue
reviewing the City’s website to ensure publicatafrthe most current OSCA reports. However,
the Monitoring Team also encourages the City ta plos reports in between audits and on a

timely and ongoing basis.

12. Ensuring the independence of the Municipal Court from the City Prosecutor. With

the issuance of a new policy on May 2, 2016, they @nplemented procedures to ensure
compliance with substantially all of the requirensenf Paragraph 357. However, the policy
was silent regarding the maintenance of separatet ciles. With the hiring of an
Administrative Assistant to the City Prosecutog @ity has taken steps toward establishing and
maintaining a file system separate and apart froat maintained by the court. During the
August 2017 audit period, the separate file systeas not fully operational. The Monitoring
Team will continue auditing court sessions and oam@ourt files to ensure the independence of

the City Prosecutor.
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13. Ensuring the impartiality of the Municipal Judge. Consistent with the requirement to

ensure the impartiality of the Municipal Court Jadgequired by Paragraph 358, the City
enacted revisions to Ferguson Municipal Code 8 @®y Ordinance Number 2016-3608, 8 1,
adopted February 23, 2016. The Municipal Courggéud also required, by the Circuit Court of
St. Louis County, to attend an annual ethics tngini During the August 2017 audit, the
Monitoring Team observed court sessions, reviewatdom court files, and obtained the
Municipal Court Judge’s certification of completiaof the requisite ethics training. The
Monitoring Team was satisfied with these indicasiaf the impartiality of the Municipal Court

Judge during the August 2017 audit period, and eahtinue to monitor compliance with this

provision of the Consent Decree during future audit

14. Ensuring appropriate accommodations for defendants with mental illness or

intellectual or developmental disabilities. Pursuant to Paragraph 359 of the Consent Decree,

the City must create a policy for the implementatad appropriate mechanisms for providing
defendants with mental illness or intellectual @velopmental disabilities with information
about their available options for diversion frone thnunicipal court system. As a practical
means of tracking compliance with this provisidre City will develop a unique code within its
database to identify cases in which defendantsrefeered to specialty court or some other
service based on their mental, intellectual, orettgumental needs. Once a full policy and
protocol has been written, approved, and implemigntiee Monitoring Team will continue
auditing court sessions, random court files, amddésignated code within the court’s database
to ensure compliance with Paragraph 359. The Mdng Team did not provide notice that this
provision of the Consent Decree would be reviewednd the August 2017 audit period, and

the City has not yet presented evidence or docuwatientof compliance with the requirements
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of Paragraph 359. The Monitoring Team will conéinto consult with the City and DOJ to
facilitate development of a policy and protocol suant to Paragraph 359 as a priority for
completion by the September 2018 audit period.

4, Ongoing Assessment and | mprovement

Pursuant to Paragraph 360 of the Consent DetiteeCity must develop protocols for
regularly conducting cost-feasible, data-drivend gualitative assessments of court practices,
designed to ensure that court proceedings are &teried fairly and in accordance with policy
as well as federal and state law. The Monitorirgp did not provide notice that these
provisions of the Consent Decree would be reviediihg the August 2017 audit period, and
these protocols have not yet been developed. Tdmtbting Team will continue to consult with
the City and DOJ to facilitate development of pomis consistent with the requirements of
Paragraph 360 as a priority for completion in YEaree.

G. Accountability

The Parties, in consultation with the Monitoringahe have drafted three policies with
respect to FPD accountability: (1) Duty to Reporisddnduct, see id.  363; (2) Duty of
Candor, _see id. T 364; and (3) Internal Investigeti see id. 1369. These policies were
reviewed by the Monitoring Team in Year One. Thaybto Report Misconduct and Duty of
Candor policies have been implemented. In March82@he Monitoring Team completed a
second review of the Internal Investigations pokeyl has submitted edits and comments to the
Parties. In addition, a disciplinary matrix, intied to supplement the complaint investigation
policy, is currently in the early stages of devel@gmt. The Parties hosted three accountability
forums (on February 11, 12, and 22, 2018) in otdeseek input from the community, including
youth, on the Internal Investigations policy. Dgithe remainder of Year Two, the parties will

incorporate the feedback received from the commgunito the draft policy. Training on all
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accountability policies as well as on the complaméke process, as required in Paragraph 322,
will be completed in Year Three. During that tiniee Monitoring Team will conduct an audit
of internal investigations, which will establisibaseline for future audits.

H. School Resource Officer Program

The Parties, in consultation with the Monitoring afie have completed the
Memorandum of Understanding (“MOU”) between FPD dhd Ferguson-Florissant School
District (“FFSD”). See id. 1 211. The FFSD hasgieared and commented on the MOU and
returned it to FPD. The MOU will be finalized aftéhe Monitoring Team has had an
opportunity to review the revised version and toomporate comments it received during its
most recent trip to Ferguson. The Parties haveibepveloping a School Resource Officer
program and operations manual in consultation WEBD faculty and staff, the Youth Advisory
Board, and other FFSD stakeholders. See id.  2dplementation of the MOU and program
and operations manual will occur during Year Three.

l. Body-Worn and In-Car Cameras

The Parties developed body-worn and in-car cameliaigs pursuant to Paragraph 231
of the Consent Decree and submitted them to theitblamg Team for final approval._ See
generally Consent Decree, 8 Xll. In addition, FP&sonnel have been outfitted with body
cameras. During Year Three, the Parties will jiiize implementation and training, as required
by Paragraph 231. The Parties will also prioritiae development and/or implementation of
protocols regarding storage and retention, withtipdar focus on facilitating public

accessibility of body-worn and in-car camera recwsl
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[Il.  Conclusion

Significant work remains to be done before the Gityl be able to claim full
implementation of the Consent Decree. In particuthe Monitor is concerned that
implementation may stall unless the City hires addal personnel to assist with compliance.
Specifically, the Monitor recommends that the Ciiye the following individuals: (1) an
outreach coordinator tasked with community engaggemend implementation of the
numerous Consent Decree provisions that requirécpetbucation and collaboration with the
Ferguson community; (2) an individual within the Meipal Court to assist with policy
development and training; and (3) an FPD emplogesmipport policy development, facilitate
the conversion of policies into structured and arged trainings, and evaluate whether state
and other external training programs comply wittDEPimplemented policies. These roles
are critical to achieving compliance with the Caris®ecree, and during the remaining
qguarter of Year Two, the City should prioritize mdi¢ying talented individuals to serve in
these positions.

Based upon its interactions with the Parties durthg@ reporting period, the
Monitoring Team is encouraged by FPD’s and the Ndipal Court’s efforts to implement the
provisions of the Consent Decree. With personndl @propriate systems in place for the
development and revision of additional policies &naghing protocols, the City, through FPD
and the Municipal Court, has substantially improuedcapacity to comply with the Consent
Decree and can continue to do so by implementirgMionitor's recommendations. The
Monitoring Team will continue to collaborate withet Parties to ensure compliance, and will

continue to detail its progress through semi-annejadrts to the Court.
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Date: March 30, 2018 Respectfully submitted,

/s Natashia Tidwell

Natashia Tidwell

Hogan Lovells US LLP

100 High Street

20" Floor

Boston, MA 02110
617-371-1076

natashia.tidwell @hoganlovells.com

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies thatahegoing was filed electronically on
March 30, 2018 with the Clerk of the Court for theited States District Court for the Eastern
District of Missouri, and was served by ECF nobgeoperation of the Court’s electronic filing

system.
/s/ Natashia Tidwell
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Appendices to the Independent Monitor’s Spring 2B&@ort

United Sates v. The City of Ferguson
Case No. 4:16-cv-180

Implementation of Consent Decree
Stated Goals: March 2018 — July 2019

Consent Decree

Remaining Quarter of Year Two

Year Three (08/18 — 07/19)

for

Section (03/18 — 07/18)
Finalize systems and protocol for| « Continue development of schedule
development of training delivery of training
Training Where applicable, develop scheduke Review and update Training Plan as
for delivery of training required by Consent Decree
Train FPD personnel on the * Train on developed policies
Consent Decree
Finalize community-policing policy « Begin training and implementation g
Solicit additional community community-policing plan
feedback on community-policing | « Begin hosting small-group dialogues
policy between FPD and community
Community Develop community-engagement membfars _ o
Policing & plan _ o . _Establlsh Nelghborh’ood Associatior
Engagement Develop neighborhood mediation| ~ In each of Ferguson’s apartment

plan

Release results of Officer Attitude
and Perceptions Survey

complexes

Monitoring Team to re-administer
survey to FPD officers
Monitoring Team to administer
community survey

—

U7

S

Bias-Free Police &
Court Practices

Initiate policy development

Complete policy development
Train on developed policy
Implement developed policy

Initiate review of policies pertaining
to officer response to allegations of
domestic violence and sexual assau

Voluntary
Contacts, Stops,
Searches,

Initiate policy development

Monitoring team to audit citations,
arrest reports, and field inquiry

Complete policy development
Train on developed policy

t

! The provisions outlined in this Appendix represtw six priority areas identified by the Partiegd
Monitor Report, Section Il) as well as other areasvhich the Parties intend to make significanigpess
over the next year. At the start of Year Threedést-October 2018), the Monitoring Team will publis
a comprehensive work plan, which will include aextiie for the implementation of all aspects of the

Consent Decree.
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Appendices to the Independent Monitor’s Spring 2B&@ort
United Sates v. The City of Ferguson
Case No. 4:16-cv-180

Citations, & reports to establish baseline * Implement developed policy
Arrests assessment for future audits
» Complete use of force policy * Train on developed policies
development « Implement developed policies

Use of Force |« Monitoring team to audit FPD use
of force and incident reports to
establish baseline for future audits

» Train FPD officers on approved |+ Revise recruitment plan as necessary
recruitment plan

* Implement developed policy
* Initiate compliance audit

Recruitment

* Monitoring Team to conduct Marche Implement changes to Municipal
2018 audit Court operations in response to

- City and DOJ to develop policies March 2018 audit results

» Develop comprehensive manual of all
policies, procedures, and protocols
pertaining to the Municipal Court

* Develop and implement public
education campaign regarding
Municipal Court operations

» Develop protocols for regular cost-
feasible, data-driven, qualitative
assessments of court practices

* Monitoring Team to conduct
September 2018 and March 2019
audits

Municipal Court
Reform

» Initiate development of plan for th Implement reassessment and revisipn
reassessment and revision of the plan

Municipal Code Municipal Code « Continue to obtain feedback from
Reform Ferguson community, including

ongoing review of the Municipal

Code by the NPSC

D
[ ]

» Complete disciplinary matrix to Implement developed policies
Supplement Complaint investigatiork Train on devek)ped po”cies
Accountability policy _ «  Monitoring Team to conduct audit of
« Complete policy development internal investigations to establish

baseline for future audits

School Resource | « Finalize MOU between FPD and | ¢« Implement MOU
Officer Program FFSD
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Appendices to the Independent Monitor’s Spring 2B&port
United Sates v. The City of Ferguson
Case No. 4:16-cv-180

» Develop school resource officer
program operations manual

» Complete body-worn and in-car |+ Train on developed policies
camera policy development « Implement developed policies

* Develop and/or implement policies
regarding storage, retention, and
public accessibility of body-worn and
in-car camera recordings

Body-Worn & In-
Car Cameras
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Appendices to the Independent Monitor’s Spring 2B&port
United Sates v. The City of Ferguson
Case No. 4:16-cv-180
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Appendices to the Independent Monitor’s Spring 2B&@ort
United Sates v. The City of Ferguson
Case No. 4:16-cv-180

Good Cause Criteria
Comprehensive Amnesty Program

Pursuant to Paragraph 326 of the Consent Decrd¢.Snv. City of Ferguson, the City of
Ferguson will eliminate all warrants and declinegarcution in cases initiated prior to January 1,
2014 unless, in the judgment of the City Prosecugood cause exists to continue prosecution.
For purposes of this Program, the City will congnprosecution of any case initiated before
January 1, 2014, if one or more of the followingerta are met:

1. The offense originally charged involved assaulbedavior or reckless endangerment to
others, to include Driving While Intoxicated; or

2. The offense originally charged involves an ideatifvictim who is available to assist in
further prosecution of the pre-2014 case; or

3. The offense originally charged is a Driving Whileénse Suspended or Driving While
License RevokedAND

a. The original Driving while License Suspended changes issued because of
something other than failing to appear or pay pamsto RSMo 302.341. 5ND

b. The defendant is unable to show that either hinhBe was reinstated, or that he is
no longer driving.

If the first and any subsequent Driving while LisenSuspended or Driving While

License Revoked charges were issued because theddet’s license was suspended
based on failing to appear or pay pursuant to RS@2.341.1, the prosecutor will

dismiss the charge(s).

4. The defendant has been convicted, either throwggnql verdict, of an additional offense
since 2014 that involves assaultive behavior, esskendangerment to others, to include
Driving While Intoxicated; or

5. The City Prosecutor reasonably believes that,eninterests of justice and public safety,
the case should proceed. For cases left open timderovision, the City Prosecutor
shall articulate the factors leading to the decig@mcontinue prosecution in a written
statement of findings.



